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EXECUTIVE SUMMARY
This Quapaw Tribe of Oklahoma Tribal Court Assessment (“Assessment”) was conducted
using a modified model of the Trial Court Performance Standards (“TCPS”) and was adapted to
the needs of the Quapaw Tribe of Oklahoma (“Tribe”) and the Quapaw Tribal Court (“Tribal
Court” or “Court”). The Assessment seeks to provide an overview of the Tribe’s justice system,
recognize areas that function well, and identify areas for improvement. The Assessment has been
engineered to comply with the specific statutory mandates for tribal court surveys as articulated in
25 U.S.C. Section 3612(b).
The Assessment focuses on five distinct areas: (1) Access to Justice; (2) Expedition and
Timeliness; (3) Equality, Fairness, and Integrity; (4) Independence and Accountability; and (5)
Specific Findings and Needs of the Tribal Court. At the end, the Assessment provides a Summary
of Recommendations and a Strategic Plan, including suggestions regarding where the Tribe can
pursue funding or other support to accomplish each recommendation.

INTRODUCTION
This Assessment for the Quapaw Tribe of Oklahoma Tribal Court (hereinafter “Tribal
Court” or “Court”) was conducted at the request of Chairman Joseph T. Byrd on February 28,
2022. The Assessment Team met with the members of the court staff, court stakeholders, and the
court administration. The information-gathering tasks were conducted at the Quapaw Nation
Tribal Court and court offices.

ACCESS TO JUSTICE
Access to Justice assesses whether court users are provided easy and safe access to the
judicial system and determines ways to eliminate unnecessary barriers for litigants. These
obstacles can include economic, procedural, physical, or geographic barriers.
The Assessment Team identified the following positive themes:
•

Court hearings are generally open to the public and there is sufficient seating in the
courtrooms for public viewing.

•

The Court holds regular dockets several times a month and additional days as needed.

•

The Court has a state-of-the-art audio and recording system and has a technician to
assist with any issues that arise with the system.

•

Court stakeholders that were interviewed feel safe while in court.
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•

The Tribe has an efficient Indian Child Welfare program and laws.

•

Court staff, members of the judiciary, and the community have positive impressions of
the ease and convenience of conducting business at the Court.

•

The Tribe has elder laws and guardianship laws for vulnerable parties.

•

The Court provides several pro se forms online with fill-in-the-blanks and instructions.

•

The Court facility provides handicap accessibility, including parking, restrooms, and
entrances.

•

Court staff is very courteous and responsive, and observing interactions with the public
yielded the same impressions.

•

Most stakeholders feel the Court treats litigants fairly and with respect.

•

The Tribe provides free legal counsel to indigent defendants through its Public
Defender’s Office.

•

Filing fees are posted on the Court’s webpage and are reasonable and low compared to
state court fees.

•

The Team did not observe any problems with litigants understanding the court
procedures or having trouble with the court process.

The Assessment Team identified the following areas that need improvement:
•

Court employees could not identify any written emergency or disaster procedures.

•

The Court needs conflict attorneys for child welfare cases and elder law cases.

•

The Court needs rules regulating admission to practice or rules that impose ethical
standards for lay advocates.

•

The Court may benefit from developing an advocate program through the Public
Defender’s Office to recruit and train lay advocates.

•

Additional Guardians ad litem are needed.
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EXPEDITION AND TIMELINESS
Expedition and timeliness are essential to the duties and responsibilities of Courts and
either positively or negatively affect the parties involved in court proceedings. Delays during court
matters cause the Court to lose the public’s trust and jeopardize the Court’s overall appearance.
The Assessment Team identified the following positive themes:
•

Analysis by the Team of dispositional data of cases and physical file reviews
demonstrated that disposed cases were within the suggested timeframes promulgated
by the Model Times.

•

The Court’s current practice of keeping up with court statistics is efficient.

•

The Court regularly receives cash bonds for criminal matters.

•

The Court Clerk’s office accepts cash, cashier checks, and money orders, and the Code
provides for garnishments and replevins.

•

The Court reports to tribal officials of the Business Committee monthly and provides
an annual report of the fiscal condition to the General Council.

•

The Court works closely with the Business Committee to ensure the implementation of
amendments in the law.

•

The Tribe is implementing enhanced sentencing afforded by the Tribal Law and Order
Act (TLOA) and is exercising Violence Against Women Act (VAWA) jurisdiction.

The Assessment Team identified the following areas that need improvement:
•

In a review of case files, it was not readily discernable whether criminal cases were
felonies or misdemeanors because the case numbering system did not differentiate.

•

The Criminal and Civil Codes do not include rules on continuances.

•

The Tribal Code is silent on the Court’s ability to issue administrative orders.

•

The Court does not have a judicial bench book.
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•

The sentiment regarding juries is that current selection procedures may not be TLOA
compliant for VAWA cases, meaning the jury may not reflect a fair cross-section of
the community.

EQUALITY, FAIRNESS, AND INTEGRITY
A judicial system should provide equality and fairness to all who have business before it
to the extent permitted by law. The Tribal Court should commit to demonstrating equality, justice,
and integrity to the Court.
The Assessment Team identified the following positive themes:
•

The Court is committed to ensuring due process in all matters, including criminal cases.

•

The Tribal Codes are available online and are accessible by download.

•

The Court has appropriate due process mechanisms in place.

•

Each of the criminal hearings observed involved either representation by the Quapaw
public defender or representation by private defense attorneys hired to represent the
Defendant.

•

Service of process appears to be consistently required in all civil matters, and no
deficiencies were identified.

•

The Court is willing to pursue programs grounded in culture and traditions and has
hired a Healing to Wellness coordinator to oversee the full implementation of this new
court program.

•

Parties shared general satisfaction with the timing of receiving judicial orders and
rulings on pending matters.

•

The Team met with several public and private attorneys and heard uniform confidence
in the Court system, including how judges treated the litigants with respect and great
patience in open court.

•

The reputation of the Court appears to be good, with the community and surrounding
areas paying more attention to the role of the Court after the McGirt v. Oklahoma
decision was found to apply to the Quapaw reservation boundaries.
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•

The Tribe’s appellate court is governed by an elaborate Quapaw Rules of Appellate
Procedure.

•

The orders in criminal matters appear clear and concise, even in complex discovery
matters observed by the Team.

•

Based upon the case file reviews and interviews with court personnel, it was determined
that case files are generally up-to-date, complete, and filed correctly.

The Assessment Team identified the following areas that need improvement:
•

The Court needs Tribal Code development regarding a Healing to Wellness Court.

•

Tribal Court Local Rules need to be published as a supplement to the Code of Civil
Procedure.

•

Stakeholders expressed a desire to have access to the Court’s prior orders in a
searchable database so that lawyers could use previous cases as precedent.

•

The Court needs an online payment system to provide more accessibility and an easy
payment method.

•

Given the recent re-recognition of the Quapaw Reservation, the Tribe needs a standalone child support enforcement division.

•

The Tribal Codes are due for review and amendments.

•

The Court needs to digitize all aspects of the court operations.

•

Given the Court’s increased demands for technology, the Court needs its own IT
services to support the Court.

INDEPENDENCE AND ACCOUNTABILITY
Judicial independence, trust, and confidence are essential to the effectiveness of the court.
The Court should assert and maintain its distinct character as an independent judiciary, separate
from other Tribal functions, capable of unbiased court decisions. A court possessing institutional
independence and accountability protects judges from unwarranted pressures and maintains
equality, fairness, and integrity of the Court.
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The Assessment Team identified the following positive themes:
•

Interviews about the Court’s independence revealed that the Court is independent of
the current Business Committee and General Council.

•

The Court has drafted a Quapaw Nation Courts Handbook that is under review, and
pending approval.

•

All the interviewees expressed that the morale of the Court is excellent and that all the
staff gets along very well with each other.

•

The Court has an active Facebook page that makes a post anytime the Court will be
closed for a holiday and appears to post the monthly docket dates. The Facebook page
also shares any Tribal events or pertinent information for the Tribal Court from other
tribal pages, such as the Quapaw Nation Marshal Service page or the Quapaw Post (the
tribal newspaper).

•

The Court has a webpage that provides valuable information for the community.

The Assessment Team identified the following areas that need improvement:
•

A conflict of interest and separation of powers provision could be added to the Court
rules to help emphasize that judges and other Court personnel are not to be employed
or have significant involvement in different branches of the government.

•

The Code of Civil Procedures does not appear to include a specific section or provisions
regarding full faith and credit for civil orders.

•

It is highly recommended to ensure financial auditing practices are in place, preferably
in a Tribal Code or a policy and procedure manual for the Court.

SPECIFIC FINDINGS AND NEEDS OF THE QUAPAW TRIBAL COURT
The Assessment Team identified the following specific findings and needs:
•

The Tribal Court does not have current policies and procedures that address how to
handle future pandemics or other emergencies. (This is new to all Courts as nothing
before the Covid-19 pandemic affected the Courts in this manner.) The Tribal Court
Administrator drafted a Court Clerk Manual/Handbook that was under review for
approval during the Team’s site visit. Still, it was unclear whether emergency
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preparedness procedures were included in this forthcoming handbook for internal staff
processes.
•

General public members who have not had business before the Court tend to be
unaware of either the existence of the court system or of the court’s scope and reach.
As public attention is now focused on the scale-up of the Court system, the need for
public education may be at historic highs, both with the internal tribal community and
surrounding communities.

•

Although the Tribe should routinely review and update laws and codes, most court
users suggested a deficiency in two areas: (1) laws that relate to domestic relations and
family law, including child support enforcement; and (2) a comprehensive code of
substance and procedures for the Healing to Wellness Court. Stakeholders were very
optimistic about the development of the new Healing to Wellness program and its
potential to provide unique and culturally relevant processes for the community.

•

The Court has yet to take advantage of all available modern court technology practices,
such as electronic filing and integrated case management systems with online public
access. Given the sophistication and quality of the tribal court, including well-qualified
and experienced judges and instrumental court administration, the ongoing planning to
raise the standard of technology available to all court users will take the court system
to the next level.

•

The chain of command position for the prosecutor and public defender is unclear.

SUMMARY OF RECOMMENDATIONS
While specific findings and recommendations are identified throughout the report and are
summarized in the recommendations and strategic action plan, certain themes emerged during the
assessment and are listed below.
•

Overall, the Tribal Codes need revisions and updates, and ideally, hiring a consultant
to assist in this endeavor would greatly benefit the Tribe.

•

The Tribal Court could modernize its online presence and adopt many more online
tools and digital content in Tribal Codes, forms, online payments, and court records.

•

As the Quapaw Reservation has been reaffirmed, the Court should consider various
activities to provide more outreach to the public about court operations, services, and
location.
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•

The Court may consider a security assessment to improve court security and training
on security protocols.

•

It is recommended for the court to assess its infrastructure and ways to add more
handicap accessibility.

•

Although the Court has adequate public seating, the court may reconsider replacing
chairs with benches so that chairs cannot be picked up and thrown in a heated situation.

•

The Court needs more conflict public defenders or lay advocates to assist in cases such
as child welfare and elder law.

•

The Court personnel and judges could benefit from participating in various trainings.

•

The Court could consider investing in technical court software systems for more
modernization.

•

A chain of command for the Prosecutor and Public Defender should be considered.

•

It is recommended to work on establishing a solid healing for Wellness Program for
criminal cases and to implement Tribal Codes regarding the same.
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Disclaimer
Tribal court assessments are conducted by an independent non-Federal entity (“Assessment
Team”) pursuant to 25 U.S.C. § 3612. The assessment is a snapshot of a tribal court in that
particular moment and time. An assessment report is for informational purposes only and
intended for the use of the respective Tribe and its Court.
The Findings and Recommendations of the Assessment Team, a non-Federal entity, are
designed to formulate a strategic action plan for a Tribal Court; and do not bind the Federal
Government. One-time funding requests are dependent upon availability of budget.
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I.

Introduction

Assessment Team members Yonne Tiger, Stacy Leeds, and Yvonne Galey conducted the
initial and on-site assessment of the Quapaw Tribal Court. The Team traveled to Quapaw,
Oklahoma, on March 5, 2022, and March 11-12, 2022. The Team met with Court staff, Court
administration, and Judges of the Court. All the information contained in this Assessment was
obtained directly from Tribal sources and stakeholders, unless otherwise cited.

II.

Mandate and Methodology

In 1993, Congress enacted the Indian Tribal Justice Act (“Act”)1 and created within the
Bureau of Indian Affairs, Office of Justice Services, the Tribal Justice Support Directorate (TJS) to
“further the development, operation, and enhancement of tribal justice systems. . . .”2 TJS must,
through independent non-Federal entities, conduct a survey of “conditions of tribal justice systems
. . . to determine the resources and funding, including base support funding, needed to provide the
expeditious and effective administration of justice.”3
The Assessment must document the local conditions of each Tribe, including:
(1) the geographic area and population served;
(2) the levels of functioning and capacity of the tribal justice system;
(3) the volume and complexity of the caseloads;
(4) the facilities, including detention facilities, and program resources available;
(5) funding levels and personnel staffing requirements for the tribal justice system;
and
(6) the training and technical assistance needs of the tribal justice system.4
As discussed further below, TJS has determined that the Trial Court Performance Standards
(“TCPS”) as adapted to the needs of tribal courts fulfill the statutory survey requirements of the
Act. The TCPS are an effective mechanism to measure the six factors listed in Subsection (b) of
the Act. Once complete, the Assessment is a tool to assist the Tribe and TJS to determine tribal
justice resources, identify funding needs to provide expeditious and effective administration of
justice, and to facilitate annual updates to the information and findings. Tribes are active
participants in the Assessment process and have the opportunity to review and make
recommendations regarding the findings.

1
2
3
4

25 U.S.C. § 3601.
Id. at § 3611(a).
Id. at § 3612(a).
Id. at § 3612(b).

A. Performance Standards
The Trial Court Performance Standards, originally developed for state trial courts, define
optimal court performance and are viewed nationally as a blueprint for improving the
administration of justice by focusing on performance, self-assessment, and self-improvement. An
increasing number of tribal and state courts across the country have utilized the TCPS to improve
the quality of justice in their courts. The TCPS are based on four related guiding principles and
civil ideals:
•
•

•
•

Courts are, first and foremost, accountable for their performance, for the
benefits they achieve, not just the ways and means they use to achieve them.
The focus of court accountability is the result or outcome of their programs and
services for the participants in the programs or recipients of the services—the
citizens.
Courts are complex public organizations, not simply judges hearing cases,
settling disputes, and issuing orders.
Courts are crucial to the governance of the communities and the citizens in their
jurisdiction.

The TCPS provide an outcome-oriented conceptual framework of performance areas,
standards, and measures. It allows courts to assess their performance and to gauge the community
perception of the court’s performance as reflected in the breadth and depth of public trust and
confidence in the courts. Utilizing the TCPS model enables courts to identify areas where the
court is performing well and areas that need improvement. The TCPS can be a guide for setting
performance targets, monitoring performance, evaluating performance, and using the feedback to
improve or develop court practices and policies. Implementation of the TCPS leads to customerbased organization responsive to the community it serves. The TCPS provide a structure for
defining the effectiveness of trial courts by focusing on performance, self-assessment, and selfimprovement. The TCPS utilize 22 standards to establish goals for effective court performance in
five areas: access to justice; expedition and timeliness; equality, fairness and integrity;
independence and accountability; and public trust and confidence.
The development of the TCPS was a joint effort of the National Center for State Courts
and the Bureau of Justice Assistance. Additionally, an advisory group, the Commission on Trial
Court Performance Standards, composed of trial judges, court managers, and academic scholars
worked on court-related issues.
The Team incorporates those areas, with modifications specific to tribal courts in general
and to unique circumstances of the Tribe and its Court system. The TCPS standards originally
have six performance areas, after input and feedback from non-Federal contractors utilizing the
standards, TJS has consolidated some areas and measures to better adapt to Tribal Courts and avoid

duplication. This Assessment contains the Team’s finding and recommendations in a slightly
modified version of TCPS performance areas and an additional performance area that is unique to
the Tribe and its Court system.
The TCPS standards are guiding principles and their analytical framework must be viewed
as such. For example, several TCPS measures call for a simulation exercise where people
unknown to the court attempt to obtain information about a case or anonymously participate in
court activities. Given the unique familiarity of tribal-court employees with tribal members, this
exercise was not undertaken. Several other measures called for large samples of cases to be pulled
for evaluation and analysis. Time and employee constraints of the Tribal Court precluded this type
of comparative analysis. Sometimes, the Assessment process includes a community listening
session to evaluate the public’s perception of the Court. Based upon time constraints, the Team
did not undertake this measure. Instead, the Team relied on interviews with key stakeholders to
evaluate the public’s perception of the Court.

B. Interviews
The specific sources of information for this Assessment are set forth below in greater detail.
The Team conducted in-person interviews with the following departments and personnel:
•
•
•
•
•

Court Administrator
Court Clerk
Attorney
Court user
Chief

•
•
•
•
•

Prosecutor
Public Defender
Indian Child Welfare
Private Bar-Conflict Attorney
Tribal Administrator

The Team was present during the Court’s regular working hours and observed
administrative and judicial Court functions. The Team attended criminal, civil, and guardianship
hearings. Additionally, the Team reviewed randomly selected Court records and case files,
including criminal, guardianship, traffic, protective order, and civil cases. The Team also examined
supplemental documentation such as the Tribe’s foundational documents, Tribal Codes, relevant
Tribal Resolutions and Ordinances, a previous TJS Tribal Court Assessment, budget and financial
documents, historical information, and other relevant documents.

C. Prior Court Assessments
A TJS Tribal Court Assessment was conducted for the Quapaw Tribal Court in late 2017.
The Tribal Court has this Assessment posted on its webpage for the public in a downloadable PDF
format.

III.

Quapaw Tribe of Oklahoma Tribal Profile

The Quapaw Tribe of Oklahoma currently has 5,760 tribal members, according to the
Quapaw Nation Court Administrator’s office. The Quapaw Reservation is located at the farthest
northeast corner of the State of Oklahoma, bordered by Kansas and Missouri, as shown in the map
below.

Location of the Quapaw Nation, courtesy of Google images

Throughout history, the homeland of the Quapaw Nation has changed. 5 Oral history
indicates a tribal origin along the Atlantic Ocean.6 After some time, the tribe began to move west,
eventually settling in the lower Ohio River Valley.7 Based on available information, the Quapaw
Nation believes the nation was located near the confluence of the Ohio and Wabash Rivers around
the time referred to by archeologists as the Woodland Period; however, exact dates are not
available.8 During the Woodland and Mississippian period, vast trade networks developed, and
there were many improvements in technology, such as creating higher-quality pottery and
increasingly large settlements.9 Cahokia grew in this area during the time frame (~1000–1300 CE)
and became an important trade center.10 Cahokia was abandoned by 1300, and before this, Cahokia
was experiencing numerous issues such as overpopulation creating food shortages, flooding, and
invasions.11 The exact reason for the failure of Cahokia is not known, but it was likely affected by
these issues.12 Similarly, the precise reason for the Quapaw leaving the area is not known, but
likely was affected by these issues and the overall decline of Cahokia.13 Quapaw oral history
5

https://www.quapawtribe.com/DocumentCenter/View/9804/Quapaw-Country
Id.
7
Id.
8
Id.
9
Id.
10
Id.
11
Id.
12
Id.
13
Id.
6

indicates that as the Quapaw people were moving, they came upon the Mississippi River; however,
a dense fog had arisen.14 The people created a rope by braiding a grapevine, and while crossing
the river, the vine snapped.15 The Omaha people continued against the current, which is the origin
of their name.16 The Quapaw believe their people were at the end of the rope and floated down the
river after it broke, separating from the group.17 This is the origin of the tribal name “O-ga-xpa”
or “O-ka-xpa” which can be translated as “Downstream People.” 18 The date this separation
occurred is the subject of much debate. 19 Relying on oral tradition and bolstering it with
archeological and linguistic evidence, the Quapaw Nation has consistently taken the stance that
the Quapaw people arrived in Arkansas before 1600.20 In addition to the previously discussed oral
history about when the Quapaw split occurred, the issue of why Quapaw ancestors decided to go
to Arkansas in the first place also remains unknown.21 After the Quapaw separation, the Quapaw
traveled down the Mississippi and eventually settled in a land they were likely already familiar
with in the Mississippi Delta near the St. Francis River.22 Over many years the Quapaw established
themselves and grew, developing multiple bands and villages and expanding their territory.23 Over
time, the Quapaw also established settlements further south along the confluences of the Arkansas,
White, and Mississippi Rivers.24
Through these migrations and tribal splits, the Quapaw would develop five autonomous
bands or villages.25 These were later recorded by Europeans, though they were often spelled with
great variety.26 These villages were located on both sides of the Mississippi River.27 The rivers
could be considered the highways of that time; therefore, control of both sides of this portion of
the Mississippi provided the Quapaw with economic and military security.28 With access to the
numerous tributaries of the Mississippi in this region, such as the Arkansas, White, and St. Francis
Rivers, the Quapaw established an extensive trade network.29 Examples of Quapaw trade items
noted by the French include pottery, painted buffalo robes, and canoes.30 For generations, the
Quapaw lived by seasons, annually planting, hunting, harvesting, and trading.31 Quapaw hunting

14
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Id.
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Id.
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Id.
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grounds extended into what is now the state of Oklahoma to the Wichita Mountains, with hunting
and war parties occasionally ranging further than this.32 The Quapaw Nation has declared multiple
sites in this area to be sacred sites.33
The Quapaw Nation was estimated to have a population of over 5,000 around 1670.34
Eventually, in 1686, the Arkansas Post was founded.35 The Arkansas Post was the first European
Settlement in the lower Mississippi River Valley and was a significant trading settlement, where
the French (and later the Spanish) would trade with the Quapaw for many years.36 This settlement
brought the Quapaw into a close relationship with Europeans, which had several effects on the
tribe.37 One of the marked effects was exposure to smallpox.38 Smallpox epidemics afflicted the
tribe, including an epidemic in 1697 which is believed to have killed well over half of the tribe.39
By 1750, the total Quapaw population is estimated to have been around 1,600; this equates to an
estimated population loss of nearly 70% of the tribe in less than 100 years.40 Additionally, the
Quapaw began to rely on European trade goods; coupled with population loss, this led to a decrease
in the quality of Quapaw goods.41 Additionally, the settlement patterns of the Quapaw villages
began to change after contact.42 The villages began to move closer to each other and eventually
consolidated on the western side of the Mississippi River, likely for defensive purposes.43 The
Quapaw homeland was “traded,” so to speak, by European powers during the latter half of the
1700s.44 After losing the Seven Years’ War, France ceded the territory to Britain.45 Subsequently,
Britain traded their claim to the area to Spain in 1763.46 Napoleon reacquired the site in 1800, and
then France sold the territory to the United States as part of the Louisiana Purchase in 1803.47 After
this, the United States implemented the Removal Policy and began “removing” tribes to make
room for settlers.48 This was a marked difference from the relationship the Quapaw had with the
French and Spanish.49
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Although the Quapaw were signatories to numerous treaties, three treaties significantly
affected the tribe and the location of the Quapaw homelands.50 By 1818, after waves of disease
and years of war, the Quapaw Nation was down to a population of about 1000. 51 Vastly
outnumbered by white settlers, there was a significant push for Quapaw lands.52 Under pressure,
the Quapaw agreed to the Treaty of 1818, which ceded Quapaw claim to most of modern-day
Arkansas, and part of Oklahoma, northern Louisiana, and the Mississippi Delta, roughly
30,000,000 acres in exchange for “goods and merchandise to the value of four thousand dollars”
upon execution of the treaty and “goods and merchandise to the value of one thousand dollars”
yearly.53 About one and a half million acres were retained, forming the first Quapaw Reservation,
and some hunting rights were also included.54

Map depicting the 1818 Quapaw land cession, the first Quapaw reservation in Arkansas, and the subsequent
Quapaw reservation in northeastern Oklahoma.55

Despite this surrender, the demand for Quapaw land continued, and in 1824, the Quapaw
were again pressured into signing a second treaty with the United States.56 This treaty ceded the
remaining land in Arkansas in exchange for a tract of land near the Red River in Louisiana.57 The
Quapaw were made to agree to live among the Caddo Nation in exchange for goods and an annuity
payment of $1,000 for eleven years.58 Although the treaty was signed in 1824, the removal to the
50
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Red River did not begin until January of 1826. 59 By late February 1826, all the Quapaw had
reached the Red River, but they did not cross it until March 1st.60 The Quapaw were not well
received by the Caddo’s; however, they eventually settled on the south side of the Red River near
Bayou Treache on the Caddo Prairie, around thirty miles northwest of present-day Shreveport;
establishing three villages corresponding to previous settlement patterns.61
The Treaty of 1833 relinquished the Quapaw claim to their land on the Red River in
exchange for 150 sections of land “west of the state line of Missouri” in Indian Territory, which
would become modern-day Oklahoma and Kansas.62 Quapaw became geographically dispersed
even further, with Quapaw settlements scattered through what is now the states of Kansas,
Oklahoma, Arkansas, Louisiana, and even a small number on the Red River bordering Texas and
some in Texas.63 One band of the tribe remained on the Quapaw Reservation, often referred to as
the “Home Band.”64 The Indian Agent assigned to the Quapaw Agency communicated that the
government required the tribe to no longer live communally; therefore, the individuals in this band
lived in log cabins (although this group maintained communal camps during ceremonial events
and dances, much like today). 65 This band maintained continual residence on the Quapaw
Reservation, except for a brief exodus during the Civil War when much of the tribe was forced
into Kansas.66 Additionally, the railroad came to the area in 1870, so grazing grew and formed the
basis of the local economy before the mining boom that occurred after allotment.67
Some of the Quapaw who stayed on the Red River following the 1824 removal moved to
Texas along with members of a few other tribes.68 Eventually, this Quapaw group left Texas, likely
due to the complex political situation that was developing between the U.S., Mexico, and Texas.69
After leaving Texas, this group broke into smaller Quapaw settlements, which settled with the
Creek, Choctaw, and Cherokee Nations along the Red River.70 The largest group established a
village near Holdenville, OK, along the Canadian River.71 Later, some of the Quapaw who settled
on the Quapaw Reservation joined this band after discovering that they were living on Seneca land
due to a survey error.72 Also, many smaller settlements along the Red River likely joined this
group.73 During this period, they were referred to as the “Canadian Band of Quapaw” due to living
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along this river, or sometimes as the “Creek Band of Quapaw,” as they were living on the edge of
the Muscogee Creek Nation’s territory.74 Despite this band’s geographic separation, contact with
the remainder of the tribe continued, and this band continued to be present for ceremonial events
and annuity payments regularly.75 A separate band moved into southern Kansas, near Chetopa,
and later moved near modern-day Skiatook, OK.76 During this time frame, this group seems to
have been the largest in population.77 This group maintained a more traditional existence, moved
to Kansas, and lived near the Osage.78 If they had remained on the Quapaw reservation, the Indian
Agent would have attempted to force them to live in log cabins in a non-communal fashion.79
Additionally, the Osage were still mainly living in a traditional fashion in Kansas, which allowed
this group to ally with them and live similarly. 80 This group named the settlement in Kansas
“Huchapa Tawa.” 81 During the allotment period, they would be called the “Osage Band of
Quapaw.”82
Before allotment, there was fear that the reservation could be lost due to not enough
Quapaw living there.83 Three separate delegations were sent by the Home Band to the Osage Band
of Quapaw, requesting them to rejoin those on the reservation.84 Despite their pleas, these three
requests were denied. 85 Later, during land allotment, most of this band chose to rejoin the
remainder of the tribe in modern-day Quapaw, OK, to receive a land allotment.86 Despite the
efforts of the Home Band to round up as much of the dispersed Quapaw population as possible,
there was still worry that the Quapaw land base could be lost as there was still not enough Quapaw
present.87 To address this, some non-blood Quapaw were adopted into the tribe.88 These included
Indians from other tribes, spouses of Quapaw, and non-Indians.89 Some controversy would result
from this, as some of these individuals were apparently not voted on by the entire tribe.90 In the
1950s, the Quapaw Tribe was awarded a judgement fund through efforts of the tribe working with
the Indian Land Claims Commission.91 All tribal members who were not Quapaw by blood, or
their descendants who were not Quapaw by blood, were removed from the tribal roll before the
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remaining blood Quapaw tribal members received a settlement, which was paid in 1964.92 During
the 1890s, the Quapaw planned their own allotment with the help of a man named Abner Abrams.93
It was undertaken not because allotment was desired but because the tribe knew it was coming and
no other option was available.94 By following this plan, Quapaw tribal land was allotted without a
“surplus” to be given away for settlers.95 Allotment was enacted by the Quapaw National Council
on March 23, 1893, with the tribe self-allotting nearly the entire reservation to tribal members.96
200 acres were allotted to every tribal member in the fall of 1893, and a second phase of 20 acres
in the spring of 1894. 97 The United States Congress ratified this in 1895 with the Quapaw
Allotment Act.98
Around 1902, lead and zinc were discovered in the Quapaw reservation area, leading to
heavy mining expansion, especially near Picher, Oklahoma's current location. Today, Picher is the
largest Superfund site in the United States.99 Rapid development of mining activities occurred
during the 1920s, reaching a peak in 1925.100 During the height, 130,410 tons of lead and 749,254
tons of zinc were produced annually.101 Little was done to regulate and control the toxic waste that
now makes the towns surrounding the mines uninhabitable.102 In the 1960s, the mines started
shutting down, but they left behind mountains of “chat,” a byproduct of the mining waste, which
can be seen in the photo below.103 In addition, the rivers in the area were polluted to the point that
the water turned orange, abandoned mines left tunnels that resulted in homes collapsing, and
contaminated soil led to children having elevated levels of lead in their blood.104 Since 2012, the
Quapaw Nation has worked in partnership with the EPA to remediate and remove soil, and the
Nation continually fights for cleanup efforts and environmental improvements.105 The Quapaw
Nation environmental department has completed eight reclamation projects on the Tar Creek
Superfund site within the reservation boundaries. Still, ultimately the Nation reports it will take
decades to clean up the towns of Picher and Cardin.106 Additionally, many Quapaw families were
negatively impacted by corruption during the mining peak, including theft of land and mineral
rights and even murder from outsiders seeking profits from the mining.
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Image of “Chat” Pile at Picher, OK, courtesy of Google images

Following allotment, the Quapaw Nation maintained a land base in Northeastern
Oklahoma, and the homeland and center of the Quapaw Nation remained geographically similar
since allotment.107 On October 21, 2021, the Oklahoma Court of Criminal Appeals affirmed that
the Quapaw Nation reservation in northeastern Oklahoma was never disestablished by Congress
and has existed without abrogation since 1833.108 The decisions came on the heels of the U.S.
Supreme Court decisions in McGirt v. Oklahoma. 109 The Quapaw Reservation was similarly
affirmed through Oklahoma v. Lawhorn, in which it was argued that the Indian defendant should
be rightfully tried in federal court under the federal Major Crimes Act, as the Quapaw Reservation
was intact.110 The Court held that for purposes of federal criminal law, the land upon which the
parties agree the defendant allegedly committed the crime was within the Quapaw Nation
Reservation and was Indian Country under the ruling in McGirt.111
The Quapaw Nation Business Committee governs the Tribe.112 The Business Committee
was established in 1956 by the Tribe’s Governing Resolutions. 113 The Committee has seven
members, each serving a two-year staggered term.114 The positions are elected/re-elected by a vote
of registered tribal voters.115 The members of the Business Committee are the Chairman, ViceChairwoman, a Secretary/Treasurer, and four Members.116
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Some of the departments and programs of the Tribe include accounting, administration, a
community health program, enrollment, environmental, education, family services, housing,
human resources, information technology, the Quapaw Nation Department of Public Safety,
Realty/Trust, public relations, social services, tribal vehicle tags, title VI, the Quapaw Nation
Historic Preservation Program, and a tribal transport program. Businesses of the Tribe include
Childhood Learning Centers, the Downstream Casino Resort, Downstream Q Store/Gas Station,
Downstream RV Park, Eagle Creek Golf Course, Farmers Market & Food Hub, O-Gah-Pah
Convenience Store/Gas Station, Quapaw Casino, Quapaw Counseling Services, Quapaw Services
Authority, Quapaw Nation Fitness Center, and the Tribal Museum.

Image of Downstream Casino Resort courtesy of Google Images

IV.

Quapaw Tribal Court Profile

A. History and Jurisdiction
The Quapaw Tribal Court serves Quapaw Nation members and business entities in civil
matters and criminal adjudication for acts on trust land and business entities by Native
Americans.117 On February 22, 2009, the Quapaw Nation Business Committee passed Resolution
No. 022109-D, establishing the Tribal Courts of the Quapaw Nation. The Tribe amended and
supplemented this Resolution in July of 2021 to further restructure and address the evolving needs
of the Nation through Resolution No. 071721-A, “A Resolution Restructuring the Quapaw Nation
Court.” The amendment established the Quapaw Nation Courts in that the lower court of the
Quapaw Nation shall be known as the “Court of the Quapaw Nation” or “Quapaw Nation Court.”
Any reference to the “Quapaw Tribal Court,” “Quapaw District Court,” “Quapaw Trial Court,” or
117
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any other iteration meant to reference the lower court of the Quapaw Nation shall be understood
to reference the Quapaw Nation Court. The higher court of the Quapaw Nation is known as the
“Quapaw Nation Supreme Court.” Any reference to “Quapaw Tribal Supreme Court,” “Quapaw
Appellate Court,” or any other iteration meant to reference the higher court of the Quapaw Nation
shall be understood to reference the Quapaw Nation Supreme Court. The Resolution further
addresses the Judges of the Quapaw Nation, Quapaw Nation Court Rules, and Quapaw Nation
Court Dockets.
The Court has drafted a Quapaw Nation Court Handbook, which is under review and
pending approval. The Handbook provides in Section 5.1 that Quapaw Nation Courts shall have
general civil jurisdiction (sometimes exclusive to, or concurrent with, other jurisdictions) over all
civil actions arising under the Quapaw Nation Constitution, the Nation’s legislative documents,
treaties, and laws of tribes, including the Tribal Common law. Jurisdiction shall extend over all
general civil matters which arise within the Nation’s reservation boundaries and all transitory
claims in which a party defendant may be served, legally, with court documents asserting the
Nation’s jurisdiction over the said party. Personal jurisdiction shall exist over all persons served
within Quapaw Nation reservation boundaries or served anywhere in cases arising from within the
territorial jurisdiction of the tribe and over all persons consenting to the Nation’s jurisdiction. The
mere act of entering onto Quapaw Nation reservation boundaries by a person and/or entity shall
be considered consent by such person and/or entity to the jurisdiction of Quapaw Nation Court,
with respect to any civil matters arising out of such entry. Entry onto Quapaw Nation land by an
extraterritorial seller or merchant, or another person and/or entity engaged in Commerce, or by
their agent, shall also be considered consent by such person and/or entity to the jurisdiction of
Quapaw Nation Court for any dispute or other matter arising out of such transaction, regardless of
where the sale or transaction was made or took place.
The Quapaw Nation Court Handbook in Section 5.2 provides that the Quapaw Nation
Court shall have original criminal jurisdiction over all criminal offenses committed on Quapaw
Nation land, which have been memorialized and enumerated and defined by any law or ordinance
adopted by the Quapaw Nation Business Committee, insofar as is allowed and/or prohibited by
federal law. In Resolution No. 051714-A, a resolution to adopt the Civil Procedure Code, and in
Resolution No. 031922-C, a resolution to adopt the Criminal Procedure Code, it is provided that
the Quapaw Nation “asserts tribal governmental jurisdiction to the fullest extent recognized by law
over the lands within the original Quapaw Reservation, as established as a homeland for the
Quapaw Nation by the Treaty of May 13, 1833.” The Criminal Procedure Code states that the
Quapaw Nation maintains civil and criminal jurisdiction over its members and others who enter
into a voluntary relationship with the Nation.118
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Quapaw Nation Criminal Procedure Code, Section 3 (D).

In February 2022, the Quapaw Business Committee passed Resolution No. 021922-A
enacting the Criminal Jurisdiction Compliance Act to provide enhanced sentencing and domestic
violence jurisdiction. This ensures compliance with the Tribal Law and Order Act of 2010
(“TLOA”) and the Violence Against Women Reauthorization Act of 2013 (“VAWA”). The
Quapaw Nation may punish any crime by the maximum punishment provided by the Indian Civil
Rights Act, 25 U.S.C. § 1302(a)(7). The Court may not impose for conviction of any one (1)
offense any penalty or punishment greater than imprisonment for a term of one (1) year or a fine
of Five Thousand Dollars ($5,000.00) or both; except that the Court may subject a defendant to a
term of imprisonment greater than one (1) year but not to exceed three (3) years for any one (1)
offense, or a fine greater than Five Thousand Dollars ($5,000.00) but not to exceed Fifteen
Thousand Dollars ($15,000.00), or both, if the defendant is a person accused of a criminal offense
who (a) has been previously convicted of the same or a comparable offense by any jurisdiction in
the United States; or (b) is being prosecuted for an offense comparable to an offense that would be
punishable by more than one (1) year of imprisonment if prosecuted by the United States or any
of the states.
The Quapaw Nation additionally may exercise special domestic violence criminal
jurisdiction over non-Indians; consequently, the Quapaw Nation invokes and exercises such
special domestic violence criminal jurisdiction for criminal conduct that: (1) occurs in Quapaw
Nation Indian Country; and (2) involves domestic violence, dating violence, or violations of a valid
protective order. The Quapaw Nation Tribal Court is vested with jurisdiction over any criminal
conduct against any person within Quapaw Nation Indian Country, provided if the perpetrator is a
non-Indian, they must have sufficient ties to the Quapaw Nation. A non-Indian has sufficient ties
to the Quapaw Nation for purposes of jurisdiction if they:
1.
2.
3.

Reside within Quapaw Nation Reservation boundaries;
Are employed within Quapaw Nation Reservation boundaries; or
Are a spouse, intimate partner, or dating partner of either:
a. A member of the Quapaw Nation; or,
b. non-member Indian who resides in the Quapaw Nation Reservation Boundaries.

For Probate, the Quapaw Nation draft Court Handbook provides in Section 1.5.3 that to
the extent permitted by federal law, the courts of the Tribe shall have probate jurisdiction over all
the real and personal property located within the Nation’s reservation boundaries, and over
personal property therein, of any person who is domiciled within those reservation boundaries at
the time of death. Probates are handled via the Quapaw Nation Realty Department and are
administrated via the United States Bureau of Indian Affairs.
Regarding children, the Children’s Code provides that the Court shall have exclusive
jurisdiction in proceedings (1) concerning any Indian child in need of supervision, (2) concerning

any Indian child who is delinquent, neglected, or dependent, (3) concerning any transfer
proceeding to or from a court of another sovereign, (4) to determine the legal custody, appoint a
guardian or legal custodian of any Indian child, (5) issue orders of support, (6) determine parentage
and make an order of support therein, (7) for the adoption of an Indian child, (8) for judicial consent
to the marriage, employment or enlistment of an Indian child, and (9) for treatment or commitment
of a mentally ill or developmentally disabled Indian child.119 Additionally, the Quapaw Nation
draft Court Handbook provides in Section 1.5.4 that the Courts of the Tribe shall have exclusive,
original jurisdiction in all proceedings and matters affecting abused or neglected children, children
in need of supervision, or any children under the age of (18) eighteen years old who are accused
of a crime when such children are alleged to have committed the crime within Quapaw Nation
reservation boundaries or when jurisdiction is transferred to the Court pursuant to law. The child
must be a member of the Quapaw Nation, eligible for membership in the Quapaw Nation, a
member of another Federally Recognized Indian tribe, or eligible for membership in another
Federally Recognized Indian tribe.
Quapaw Nation Courts shall not have jurisdiction to adjudicate any political questions of
the Nation or any wholly internal Tribal government disputes. Further, the Courts shall not
adjudicate any election disputes. Quapaw Nation may not be sued in Quapaw Nation Court unless
the Quapaw Nation Business Committee explicitly and unequivocally waives sovereign immunity
by resolution or ordinance. Such jurisdictional limitations were previously memorialized in
Resolution No. 022109-D.120

B. Tribal Code, Court Rules, and Administrative Orders
The Quapaw Tribal Court has tribal codes and ordinances posted on its webpage. The tribal
codes, regulations, and ordinances provided are as follows:

119
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§

Appeal Codes

§

Civil Codes

§

Quapaw Nation Law and Order Code

§

Attorney Rules of Professional Conduct

§

Regulating the Practice of Law

§

Licensing of Private Sectors

§

Victims Protective Order Act

§

Occupational Injury Ordinance

Quapaw Nation Children’s Code, Section 8(A).
Quapaw Nation Courts Handbook Section 1.5.5

§

Quapaw Nation Traffic Enforcement

§

Quapaw Nation Criminal Procedure Code

§

Quapaw Nation Adult Protective Service Code

§

Restructuring the Quapaw Nation Court

§

Criminal Jurisdiction Compliance Act

§

Criminal Assimilation Act

§

Quapaw Nation Adult Guardianship Code

§

Quapaw Nation Children’s Code

§

Dissolution of Marriage Code

§

Labor and Occupational Health and Safety

§

Sex Offender Registration Code

§

Tribal Sex Offender Registration Code

§

Policies and Procedures to the Tribal Sex Offender Registration Code

§

Amendments to the Tribal Sex Offender Registration Code

Resolution No. 022109-D, establishing the Tribal Courts of the Quapaw Nation, provides
that the Court Clerk of the Quapaw Nation Court, in consultation with the Chief Judge and General
Counsel of the Quapaw Nation, shall promulgate and publish Quapaw Nation Court Rules. The
resolution provides that the rules are to include: (1) a procedure for the use of video, audio, and
digital software and equipment to permit hearings, conferences, calls, or other ancillary matters
when the parties, counsel, and/or Judges are at locations other than the Quapaw Nation Court's
physical address; provided that, such procedure shall not materially offend or affect any party's
substantive rights; (2) A process for a party to request that a Judge recuses from a case to ensure
that all interested parties receive fair, impartial, and just treatment in the Quapaw Nation Court;
(3) Protocols governing appearance and manners of parties and counsel appearing before the
Quapaw Nation Court; and, (4) Any necessary limitations or stylistic requirements for pleadings
and briefs submitted to the Quapaw Nation Court; provided that, nothing in the Rules may exceed
or modify the requirements established elsewhere in Quapaw Nation law.

C. Tribal Court Facility
The court is held in the Ki-Ho-Ta Building at 58150 E 66 Rd., Miami, Oklahoma. Parking
and public entry are on the north side of the complex. The hours of operation are Monday through
Thursday from 8:00 a.m. to 5:00 p.m. and Friday from 8:00 a.m. to 4:00 p.m. The Court Clerk’s
office is closed for lunch hour every day of the week from 12:00 p.m. to 1:00 p.m. The Court is
closed on weekends, for holidays recognized by the Quapaw Nation, and when inclement weather

occurs. The Assessment Team took the photos below of the Tribal Court Facility at the time of the
Assessment.

D. Tribal Court Personnel
The Tribal Staff consists of the following positions:
§

Chief Judge

§

Judge

§

Judge

§

Prosecutor

§

Prosecutor Clerk

§

Special Prosecutor

§

Appellate Judge/Justice

§

Appellate Judge/Justice

§

Court Administrator

§

Court Clerk

§

Youth Court Assistant

§

Public Defender/Guardian ad Litem

§

Various Conflict Public Defenders

E. Tribal Court Statistics
The following chart provides statistics for the Quapaw Tribal Court for the year 2022:
2022 Case Statistics for Quapaw Tribal Court YTD
Adoption
3
Appeal
1
Child Support
1
Civil
2
Criminal
48
Protective Order
14
Traffic
3
The following chart provides statistics for Ottawa County, the county in which the
reservation in located, for the year 2022:
2022 Case Statistics for Ottawa County YTD
Felonies
18
Misdemeanors
223
Divorces
54
Protective Orders
73
Deprived
6

V.

Funding and Budget Profile

In early 2022, the Quapaw Nation Court received One-Time Funding from Tribal Justice
Support in the amount of $356,839.12 after the Lawhorn ruling was issued for the Quapaw Nation,
reaffirming the reservation. The ruling occurred in late 2021, so the Quapaw Nation does not have
a full year of actual expenditures related to the workload increase. The actual spending is
anticipated to increase each year.
Year

BIA Base Funding

Actual Expenditures

2022
2021
2020
2019
2018

$0
$0
$0
$0
$0

$259,146.64
$114,688.45
$90,849.74
$104,313.60
$96,019.98

Shortfall from BIA
Funding
$259,146.64
$114,668.45
$90,849.74
$104,313.60
$96,019.98

VI.

Tribal Court Review Performance Areas
Performance Area 1 – Access to Justice

“Tribal courts should be open and accessible. Location, physical structure, procedures, and the
responsiveness of personnel affect accessibility.”
Access to justice requires a tribal court to eliminate unnecessary barriers, whether
geographic, economic, or procedural. These can include deficiencies in language and an
individual’s lack of knowledge regarding court proceedings. Psychological barriers can be created
by unduly complicated or intimidating court procedures.
STANDARD 1.1

PUBLIC PROCEEDINGS

A tribal court should conduct its proceedings and other public business openly.
Measure 1.1.1

Access to Open Hearings

Finding:
Hearings are generally open to the public. The door to the courtroom remains
unlocked when in session. There is sufficient seating within the courtroom for public viewing.
There are no impediments for those wishing to attend hearings.
The Criminal Procedure Code provides that criminal proceedings may only be closed by a motion
of the parties or Court upon finding a compelling reason to close the hearing that cannot be
adequately addressed by other means.121 If the Court orders the criminal proceedings closed, the
Judge must enter findings and conclusions of law on the record and make a full transcript of the
proceedings. 122 Other closed proceedings are those deemed confidential, such as juvenile
delinquency,123 deprived and neglect hearings,124 and adoptions.125
Recommendation:
It is recommended to continue to make non-confidential proceedings open
to the public and adhere to the rules promulgated in the Code before closing a hearing.
Measure 1.1.2

Publication of Court Proceedings

Finding:
The Court holds regular dockets several times a month on Thursdays and additional
days as needed. The Court has added a virtual docket on Tuesdays to manage jail arraignments.
The dates of the dockets are scheduled annually and, as cases are set, published monthly. Copies
121

Quapaw Nation Criminal Procedure Code Title 5 §10 (A)(1).
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Quapaw Nation Juvenile Code Chapter 2 § 2-111(A)(1).
124
Quapaw Nation Tribal Child Welfare Code Part II § 12.
125
Id.at Part VII § 71.
122

of the annual and monthly dockets are posted on the Court’s webpage and the Court’s Facebook
page. The Court Administrator plans to include the virtual docket on the website. Monthly dockets
are also emailed to attorneys and parties. Dockets are provided to the public upon request. The
Court lacks funds for publishing in the newspaper.
Recommendation:
The Court should continue publicizing dockets and making them available
to the litigants and the public. The Court may consider adding a line item in its yearly budget for
publication fees.
Measure 1.1.3

Audibility of Proceedings; Courtroom Amplification

Finding:
The Court purchased an audio and recording system in 2018. The system is state of
the art consisting of wireless and analog microphones. The microphones are located at the podium,
litigant tables, witness stand, and bench. The audio system is monitored during hearings by a
technician seated in a room behind a small two-way mirror. The technician assists with any issues
as they arise. While onsite, the Team observed the system being fine-tuned to ensure proper
amplification was provided to virtual litigants and courtroom participants. Subsequently, during
court observations, the proceedings were found to be audible.

Recommendation:
It is recommended that the Tribal Court continue monitoring the audio
system and make necessary adjustments to ensure proceedings are audible for the participants and
public.
STANDARD 1.2

SAFETY, ACCESSIBILITY, AND CONVENIENCE

Tribal court facilities should be safe, accessible, and convenient to use.
Measure 1.2.1

Accessibility of Court Facility

Finding:
The Court is housed within a newly built multipurpose facility at the Ki-ho-ta
Center. The facility comprises a new building joined by a walkway to an older remodeled building.
Half of the facility contains the Tribal Marshals. The other half is divided into four (4) quadrants.
The courtroom and offices are in the Southwest corner, wherein the court clerks, judges,
prosecutors, and public defenders have offices.
The Court is not centrally located within the community; however, it is approximately seven (7)
miles from the Tribal Headquarters. Most visitors have a specific purpose for coming to the Justice
Center because other tribal departments are sporadically located on tribal land. Directions to the
Court can be found on the Court’s webpage, making it easy for litigants and the public to find the
Justice Center.
Recommendation:
The Court could consider developing brochures that contain information
about location and services. The brochures could be provided at the other tribal facilities and
passed out to provide more information to the public at large about operations and the court
location. The brochures could also be provided at any tribal events or gatherings.
Measure 1.2.2

Courthouse Security; Identified Needs

Finding:
Court-related violence presents a potential threat to all courts and judges.
Administrators and court staff must take steps to protect themselves and court users. A courthouse
is a place where moods, personalities, and lives come together at a time of disagreement. Persons
can lose control of their behavior, especially in criminal and domestic relations cases, and the
number of incidents of court-related violence is increasing.
The main entrance to the Ki-to-ha Center is open during business hours. A check-in station is
located upon immediate entry, which a Quapaw Marshall guards. Admittees must pass through a
metal detector before further entry into the facility. Access is gained through the second set of
locked doors. Authorized users can open all locked doors with keycards.
The public accesses the clerk’s office by entering a small vestibule off the main hallway containing
a walk-up window. The window is made of plexiglass. Entry into the clerk’s office is through a

locked door, and visitors must have permission to enter. The office does not have a duress button
or video cameras recording interactions with the public.

The courtroom itself has four entrances. The public, litigants, and law enforcement may enter
through two exterior hallway doors, which remain locked during recess. Marshals usually enter
the facility by passing through the secure walkway between the buildings and entering one of the
hallway doors. Judges and clerks enter and exit through a locked side door behind the bench, or
they may also access the courtroom by entering through the jury deliberation room next to the jury
box.
The bench is centrally located in the back of the room. It is not bulletproof, nor does it have a panic
button. Currently, acquiring a panic button is not a high priority for the Court because there is
immediate access to law enforcement, and the courtroom layout provides multiple avenues of
escape. Marshals are usually present on dockets. The facility also contains a Methadone Clinic and
Counseling Services which employ a Security Guard and/or Marshall who can respond to building
emergencies.
The jury, litigants, inmates, and the public are seated in unsecured conference chairs. While the
chairs can be moved for flexible seating arrangements and cleaning, they could potentially pose a
hazard if used as a weapon by an aggrieved party.

Recommendation:
The Court could consider assessing the current security level. The Court
may consider hiring a security expert to perform a security assessment. It is recommended that
before or after an evaluation is conducted, a courthouse security committee should be organized
to assess and correct any identified deficiencies. General areas the Court may want to review are:
•
•
•

•
•
•

Written protocols for emergencies such as active shooter and bomb threats
Unprotected benches and chambers of judges
Necessity and placement of security cameras, i.e., at the back of the counter or reception
area capturing the faces of the public transacting business and/or at the entrance to the court
and clerk’s offices
Necessity and placement of duress alarms for staff and judges.
Training on the types of emergencies and circumstances that warrant using duress alarms.
Obtaining “pew-like” seating that cannot be picked up and thrown by offenders or the
public.

Measure 1.2.3

Community & Employee Perception of Courthouse Security

Finding:
Stakeholders overwhelmingly feel secure in court. Stated reasons include the
design and layout of the facility, locked keycard entrances, check-in at the main door by a Quapaw
Marshall, metal detectors, and the proximity of the Marshals. The current staff has not received
training for courthouse violence and believes they would benefit from it.
Recommendation:
In addition to maintaining current security protocols, the staff may consider
training on security protocols.
Measure 1.2.4

Court Employees’ Knowledge of Emergency Procedures

Finding:
Court employees could not identify any written emergency or disaster procedures
for the Court. They were able to identify general information on emergency preparedness. The Kiho-ta Center has storm shelters. Fire marshals regularly inspect the facility and check fire
extinguishers. A tornado siren is near the Center. The Quapaw Emergency Operations Center
(EOC) is located across the street. The EOC’s mission is to provide a comprehensive and integrated
response system in the event of a significant emergency or disaster.
Recommendation:
The Court could consider devising a comprehensive written plan addressing
courthouse violence. The plan not only needs to include emergency measures and responses, but
it also needs to consider how to provide timely and accurate communications to the public. Even
though court staff has no immediate concerns for their safety, planning and training would ensure
court personnel is prepared to respond to emergencies, enhance the staff's confidence, and provide
assurance to the community that situations will be effectively managed.

Measure 1.2.5

Ease and Convenience of Doing Business with the Court

Finding:
The court staff, members of the judiciary, and community had favorable
impressions of the ease and convenience of conducting business at the Court. Observations of staff
interactions with litigants and the public affirm this sentiment. Information about the Court is
readily available on the Court’s web page, including contact and program information, yearly and
monthly dockets, codes, fees, and other pertinent information. Pro se packets are also on the
website and are being revised and improved.
Recommendation:
It is recommended to ensure that the information on the website is current,
and that new information is posted as it becomes available. The Court may also consider
incorporating the recommendations in Measure 1.3.4 regarding pro se forms.
STANDARD 1.3

EFFECTIVE PARTICIPATION

A tribal court should allow all who appear before it to participate effectively, without undue
hardship or inconvenience.
Measure 1.3.1

Effective Legal Representation of Children in Child Abuse and
Neglect Proceedings (Guardians ad Litem and Attorneys); Overview
of Tribal Child-Welfare Laws and Child Welfare Department

Finding:
A Guardian Ad Litem (GAL) may be appointed to protect the best interests of a
child when the Court finds (1) a child does not have someone to exercise guardianship, (2) when
a parent, relative, custodian or guardian fails to appear at any hearing, (3) there is a conflict of
interest between the child, parent, relative, or guardian, or (4) if it is in the best interest of the
child.126 The Public Defender, a licensed attorney, is appointed to serve as a GAL in deprived
cases, provided there are no conflicts with prior criminal representations. The Court maintains a
list of conflict attorneys. In some cases, the Court may appoint an advocate from Court Appointed
Special Advocates (CASA), a non-profit organization that provides trained volunteers to advocate
for children.
Child welfare and neglect provisions were modified on July 24, 2015.127 The stated purpose of the
ordinance is to (1) ensure the safety and care of each child, (2) preserve and strengthen the ties
between the child and the Tribe, (3) continue the tradition of strong family ties and values, (4)
provide for the best interest of Quapaw children, (5) secure the necessary care, guidance and
discipline of tribal children, and (6) protect Quapaw children from harm.128
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Ordinance Enacting Child Welfare Code Part IV § 25(a).
Resolution No. 072415B.
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Ordinance Enacting Child Welfare Code Part I §1(a).
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The Tribe has mandated reporting of child abuse and neglect.129 Upon receipt of a report, the
Quapaw Marshals or Indian Child Welfare Department (ICW) must make an investigation.130 If
the investigating party determines that court action should be taken, a request to file a petition is
made to the prosecutor.131 If the prosecutor determines sufficient evidence to establish jurisdiction
and move forward with the case, a petition must be filed.132 The prosecutor and ICW Department
may agree to withhold filing a case and divert it to a nonjudicial source for treatment or
assistance.133 Once a petition is filed, a summons is issued to the parents/custodian and the child.134
An adjudicatory hearing is then held where the assigned Judge determines if the evidence supports
the allegations.135 If the Court sustains the petition, a dispositional hearing must be held without
undue delay. 136 At the dispositional hearing, the Court determines treatment to correct the
problems that led to the adjudication and provides for the child's health, welfare and safety.137 The
Court may accept child welfare transfers from other courts if the child is a member or eligible for
membership in the Tribe.138
The Quapaw Tribe maintains and operates an Indian Child Welfare Department. They aim to
protect children that are in danger, neglected, or that are in abusive homes. The ICW program is
continuing to expand services to help children in need. ICW has two full-time staff, a director, and
a caseworker. It was estimated ICW has thirty-five (35) state court cases and two (2) tribal court
cases.
Recommendation:
It is recommended to ensure that attorneys appointed in lieu of the Public
Defender’s Office are experienced in Indian child welfare training, including training on domestic
violence. The Court may want to consider training for conflict attorneys in child welfare cases. In
addition, it is recommended that the Court continue to assume jurisdiction and transfer ICW cases
from state courts. To assist in this endeavor, the Tribe may want to hire an experienced ICW
contract attorney.
Measure 1.3.2

Availability of Interpreters

Finding:
Stakeholders agree the need for an interpreter is minimal because most litigants
speak English. Staff was able to recall one time when an interpreter was needed for a Spanish
speaking litigant. Access to a Spanish interpreter is available if needed. Staff was unable to recall
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any other times an interpreter was needed for other language barriers or because of hearing
impairment.
The Code authorizes the use of interpreters in criminal proceedings. The Court may appoint an
interpreter of its own selection, and each party may provide their own interpreters. 139 An
interpreter shall be put under oath to translate and communicate.140
Recommendation:
The Tribal Court could consider establishing an official protocol for
procuring an interpreter if necessary. The Tribal Court may also consider procuring a sign language
interpreter for the hearing impaired. Most Courts have identified interpreters to use on contract
should the need arise.
Measure 1.3.3

Elder Assistance in Proceedings; Overview of Tribal Guardianship,
Vulnerable Adult Code, and Other Relevant Laws

Finding:
The Quapaw Nation Adult Protective Services Code was enacted on March 19,
2022, to establish a program of protective services for vulnerable adults in need.141 A vulnerable
adult is defined as an individual who is incapacitated or is substantially impaired and unable to
provide adequately, (1) provide for their own care; (2) manage their property or finances; (3) meet
the essential requirements for mental physical health and safety; or (4) protect themselves from
abuse, neglect, or exploitation.142 Reporting abuse, neglect, or exploitation of a vulnerable adult is
mandatory.143 Upon receiving a report, the Adult Protective Services Department (Department) is
required to investigate the matter promptly.144 If the Department determines protective services
are needed, they must immediately provide or arrange for assistance in the least restrictive
manner.145 If the vulnerable adult does not consent to services, the Department may seek court
authorization to provide them.146
Guardianship proceedings may be instituted on behalf of the vulnerable adult. 147 Notice and
opportunity to respond are afforded to a prospective ward.148 Guardianship hearings must be set
within five (5) days of filing the petition.149 The vulnerable adult has the right to counsel, and if
indigent or lacking capacity, the Court must appoint the Public Defender.150
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Recommendation:
It is recommended to ensure that attorneys appointed instead of the Public
Defender’s Office are sufficiently trained in elder law with an emphasis on abuse, neglect, or
exploitation. The Court may want to consider assistance with training for conflict attorneys in elder
law.
Measure 1.3.4

Pro Se Litigant (also known as Self-Representation) Allowed151

Finding:
Pro se representation is allowed in criminal and civil proceedings and is a matter of
practice within the Court. The notion of self-representation is provided for in the Tribe’s criminal
procedure, which states that the Defendant has the right to represent himself.152
Recommendation:
The Court may want to include additional information in their pro se
packets, such as information on appearing before a tribunal, an explanation of motion practice, and
appeals information.
Measure 1.3.5

Availability of Pro Se Pleading Forms

Finding:
The Court has several pro se forms online and available upon request from the
clerk’s office. Forms are fill-in-the-blank pleadings with limited instructions. The Court Staff
indicated that the forms generally need updating. The Court is developing additional pro se forms
for divorce, paternity, and guardianship. Upon completion, the Court will post to its website.
The following forms can be downloaded from the Court’s web page:
o
o
o
o
o
o
o
o
o
o
o
o
o
o
151
152

Civil Cover Sheet
Affidavit for Creditor
Entry & Detainer
Garnishment & Affidavit Packet
Notice of Filing Foreign Judgment
Notice of Foreign Judgment Affidavit
Petition for Small Claims
Release of Satisfaction Judgment
Civil Name Change Packet
Protective Order Packet
Cover Sheet
Entry of Appearance
Juror Information Sheet
Records Request Form

Pro se is Latin for “for himself.” A party to a lawsuit who represents himself is appearing in the case pro se.
Quapaw Nation Criminal Procedure Title 5 Chapter 2 § 8(A)(4)(a).

o Release of Confidential Information
o Summons
Recommendation:
It is recommended to update online forms and develop pro se packets.
Packets should also include general information about filing and fees. A checklist would also be
helpful for self-represented litigants.
Measure 1.3.6

Presence of Lay Advocate Standards

Finding:
There are no rules regulating admission to practice or imposing ethical standards
for lay advocates. Advocates routinely appear before the Court in deprived, domestic violence,
and Sexual Offender Registration & Notification Act (SORNA) proceedings. There are very few
code provisions relating to lay advocates. In criminal proceedings, the Court may allow a
defendant to be represented by an adult lay advocate if the representation is free to the defendant.153
In contrast, lay advocates are prohibited from appearing as an attorney or legal representative of
another without a license.154
Recommendation:
To be consistent, the Court may consider the role of lay advocates within
the judicial system and revise the Code to reflect the Tribe’s policy on the appropriate use of lay
advocates. Should the Court foresee a more significant role for lay advocate representation, the
Court should develop standards of practice and impose ethical obligations to improve the quality
of representation litigants receive.
Measure 1.3.7

Participation by Persons with Disabilities

Finding:
The Ki-ho-ta Center is handicap accessible, including the restrooms. The entrance
doors to the courthouse facility are automated and provide easy access for all visitors, including
those that may have walking disabilities. The photos below depict the doors, automatic door
buttons, and the parking lot accommodations.
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Id. at § 8(A)(4)(c).
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The Team was made aware of accessibility impediments during court observations. Justice
members and staff have been concerned because a bar member utilizes a wheelchair for mobility
and faces challenges with every court appearance. Specifically, entrances into the courtroom and
clerk’s office are not automated. Access to the well is through swinging doors which are not easily
managed from a seated position. There are no designated seating spaces for wheelchairs within the
courtroom. These obstacles make it difficult for the disabled to appear at hearings. The photos
below depict the different aspects of the courtroom that need improvements to be more handicap
accessible.

Recommendation:
It is recommended to consider the areas of the court identified in this
Assessment that need improvements and seek the necessary funding to implement any changes
that can be made for further accommodation.
STANDARD 1.4

COURTESY, RESPONSIVENESS, AND RESPECT

Judges and other tribal court personnel should be courteous and responsive to the public, and
accord respect to all with whom they come in contact.
Measure 1.4.1

Assessment of Court Personnel’s Courtesy and Responsiveness;
Training Needs

Finding:
Court personnel was very courteous and responsive to the Team. Observations of
interactions with the public yielded the same impressions. Requests for information and
documentation were promptly addressed. When interviewed about training needs, the clerks felt
training would be beneficial and were open to receiving additional opportunities as most were
recently hired.
Recommendation:
The Court Clerk and Judges may consider joining organizations such as the
National American Indian Court Judges Association (NAICJA) and attending their training
sessions. Memberships in organizations such as NAICJA foster relationships with experienced
judges and court personnel. All court personnel should periodically receive training for best
practices, case management and flow, and training on the electronic case management system.
Measure 1.4.2

Treatment of Litigants in Court

Finding:
Most Stakeholders felt the Court treated litigants fairly and with respect. During
court observations, the Team was able to confirm that litigants were treated well. The Team noted
in their court observations that:
• Justice members were polite and respectful to the parties,
• Judges, Prosecuting Attorney and Public Defender maintained a professional demeanor,
• proceedings were conducted in a neutral manner, and
• Judges listened carefully to litigants, providing explanations when necessary.
Recommendation:
decorum.

It is recommended to continue to maintain a professional demeanor and

STANDARD 1.5

AFFORDABLE COSTS OF ACCESS

The costs of access to tribal court proceedings and records—whether measured in terms of
money, time or the procedures that must be followed—should be reasonable, fair, and affordable.

Measure 1.5.1

Criminal Defense for Indigent Defendants

Finding:
In all adult criminal proceedings, the defendant is entitled to be represented by an
attorney admitted to practice before the Quapaw Nation Court.155 In any criminal case which could
result in punishment exceeding one (l) year imprisonment, the Court is to appoint the Quapaw
Nation Public Defender, provided the defendant is unable to afford to pay private defense
counsel.156
In juvenile cases, the child has a right to counsel at every stage of the proceedings and, without
sufficient financial means, the right to a court-appointed attorney.157 The Court may also appoint
a GAL at any time after filing the petition or at the request of a child or the attorney for the child.158
The Tribe provides free legal counsel to indigent defendants through its Public Defender’s Office.
The Office comprises one licensed attorney under contract with the Quapaw Nation, funded
through grants. The Public Defender provides representation in adult and juvenile criminal matters
and acts as a GAL for children in neglect and deprived cases. The Public Defender has a pending
caseload of approximately thirty-five (35) cases. The Team was informed that most cases are
resolved through plea bargaining. Currently, the office is representing a defendant in a Violence
Against Women Act (VAWA) case set for a preliminary hearing.
Recommendation:
The court might consider looking at federal funding resources available for
the public defender when negotiating yearly for the Tribe and the Court.
Measure 1.5.2

Access to Affordable Civil Legal Assistance

Finding:
Access to affordable civil legal assistance is mainly provided by the private bar of
the Quapaw Nation. The Quapaw Nation’s Tribal Bar Association comprises approximately fifty
(50) members. Interviews with members indicated that hourly rates range from one hundred and
fifty dollars ($150) to two hundred dollars ($200). Some attorneys will provide services for a flat
fee, which is determined on a case-by-case basis.
Free or low-cost access to attorneys is limited. Assistance from Oklahoma Indian Legal Services,
Inc. (OILS), a non-profit law firm providing legal services to low-income Native Americans, is
limited because of restrictions on the types of cases accepted and income qualifications. If
approved for services, OILS must also have attorney availability. It is reported that they do not
have attorney availability to meet the needs of the Tribal Court and are not accepting appointments
from the Court at this time. Another non-profit law firm providing services for low-income people
155
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in the area is Legal Aid of Eastern Oklahoma (Legal Aid). Legal Aid helps eligible low-income
people and senior citizens. The Team was informed that the Court has tried to obtain access to
services for litigants from Legal Aid, but to date, no services are being provided.
Recommendation:
The Court may want to consider developing an advocate program through
the Public Defender’s office to recruit and train qualified people to assist defendants/respondents
in the tribal court system. Depending on the Tribe’s preferences, these positions could be paid and
staffed with attorneys, or the Court could seek qualified volunteers. In developing such a program,
the Court should consider the recommendations discussed in Measure 1.3.6.
Measure 1.5.3

Fees & Costs

Finding:
Filing fees are posted on the Court’s webpage. They are reasonable and low in
comparison to state court fees. Most Stakeholders feel fees and costs are moderate.

CASE FILING
Civil Actions less than $5,000
Civil Actions more than $5,000
Civil Contempt
Civil Action (Other)
Name Change
Adoption
Divorce (Pro Se)
Divorce
Motion Modify/Vacate
Petition for Child Custody, Child Support, and/or
Visitation
Paternity
Guardianship (Relative)
Guardianship
Protection Order
Small Claims under $5,000
Small Claims over $5,000
Entry and Detainer under $5,000
Entry and Detainer over $5,000
Garnishment

QUAPAW
$110
$125
$70
$80
$80
$120
$125
$150
$70
$80

STATE COURT
$229.14
$242.14
$76.64
$154.16
$154.14
$184.14
$252.14
$262.14
$86.64
$86.64

$80
$75
$90
$90
$75
$110
$75
$110
$70

$262.14
$67
$214.14
$0
$58
$219.14
$58
$154.14
$76.64

Criminal fines and fees are low compared to the state and surrounding municipalities. A direct
comparison with state forums was not feasible due to the variance of fees assessed for each type

of case and the discretion of prosecuting attorneys to determine fines. Additionally, state fees have
a higher base cost as more agency funds are assessed. Traffic fines and court fees in Oklahoma
also vary by violation and court. A copy of the Uniform Oklahoma Fee Schedule demonstrating
the significant difference in the assessment of Tribal Court and State Court fees is attached to this
report.

QUAPAW NATION CRIMINAL FEES & COSTS
Trafic
Misd. Felony Warrant
Total Fee $20
$100
$50 $100-$800
$60
$75
$25
Base Cost
Law Library
Court Fund
QN Marshal Fund
QN Prosecutor Fund
Fine
CC

$10

$10

$15
$15
$10
$10
$50

$10
$10
$10
$10
$10

$15
$15
$10
$10
$60 +Fine

$10
$10

$10
$10

$40

$55

$10
$10
$5

Recommendation:
The Court may consider reviewing fees and costs yearly to ensure they are
commensurate with the litigants’ ability to pay and in line with the self-funding needs of the Court.
Measure 1.5.4

Complexity of Court Procedures

Finding:
The Team did not observe any problems with litigants experiencing difficulty
understanding court procedures. During court observations, the Judge sufficiently explained the
proceedings, and litigants appeared to understand the process.
Rules of procedure governing criminal, civil and appellate cases are located on the Court’s web
page. Although the rules are straightforward to experienced advocates and attorneys, they may not
be easily understood by pro se litigants, especially those appearing before the Tribal Court for the
first time. This is due to the “legalese” nature.
Recommendation:
The Tribal Court may consider developing rules of practice and procedure
for pro se litigants using simple language and detailing what happens in various cases and other
hearings. The Court could use flow charts or create step-by-step instructions to explain court
processes. Copies of these materials could be posted to the Court’s web page and made available
to the public.

Performance Area 2 – Expedition and Timeliness
“Unnecessary delay causes injustice and hardship.
It is a primary cause of diminished public trust and confidence in a court.”
Courts are entrusted with many duties and responsibilities that affect individuals and
organizations involved with the judicial system, including litigants, jurors, attorneys, witnesses,
criminal justice agencies, social service agencies, and members of the public subject to the tribal
court’s jurisdiction. The repercussions from untimely court actions in any of these involvements
can have serious consequences for the persons directly concerned, the court, allied agencies, and
the community at large.
STANDARD 2.1

CASE PROCESSING

A tribal court should establish and comply with recognized guidelines for timely case processing,
while at the same time keeping current with its incoming caseload.
Measure 2.1.1

Time from Filing to Disposition

Finding:
While not binding on tribal courts, the Model Time Standards for State Courts
(Model Times) targets the expeditious resolution of cases. The standards should not be considered
an absolute rule governing the disposition of cases but merely a guide. The standards offered
recognize that typically a sizable proportion of cases are disposed of with little court involvement;
a second proportion are disposed of after one or two issues are resolved (e.g., a suppression
motion); and a minor proportion does not resolve without a trial. Based on this understanding, the
standards provide a first-tier period within which 75 percent of the filed cases should be disposed
of a second-tier period within which 90 percent of filed cases should be disposed of, and a thirdtier period within which 98 percent of filed cases should be disposed of. Many case management
systems provide tracking capabilities specifically for this purpose.
An analysis by the Team of dispositional data for 2021 & 2022 and physical case file reviews
demonstrated that disposed cases were within the suggested time frames promulgated by the Model
Times. A few cases involving protection orders were outside the recommended disposition times.
This small group of cases could be evaluated further by the Court to see if the running of time
should be suspended because of any of the following occurrences:
•
•
•
•

The filing of an interlocutory appeal.
Federal bankruptcy proceedings during the pendency of a civil matter.
Failure to appear and issuance of a bench warrant for a criminal defendant.
Inability to serve the Defendant/Respondents in civil cases

• Treatment to restore the competency of a criminal defendant found not to be competent to
stand trial.
A caveat to be aware of is that Tribal Courts may adopt their own performance measures. The
Court has yet to formally adopt time standards for the resolution of cases. This measure does not
consider those cases where the Court retains ongoing review authority, such as conservatorships
or child welfare matters, as the term “disposition” in this context means the final determination of
a lawsuit or criminal charge.
Quapaw Nation
Case Dispositional Rates
Filing

Disposition

Age

11/3/21

12/16/21

43

1/26/21
3/4/21
3/4/21
3/31/21
3/9/22
2/9/22
4/19/22
1/7/22
3/17/22
3/25/22
2/16/22

8/5/21
8/5/21
8/5/21
8/5/21
7/11/22
5/6/22
7/11/22
3/4/22
4/14/22
4/14/22
3/4/22

191
154
154
127
124
86
83
56
28
20
16

8/26/21

10/14/21

49

4/7/21
1/3/22
10/8/21
9/14/21
1/12/22
1/21/21
3/18/22
1/6/22

2/25/22
11/13/22
5/26/22
12/16/21
4/15/22
4/22/21
6/6/22
2/28/22

324
314
230
93
53
91
80
53

CIVIL
CIV-21-003
CRIMINAL
CR-21-003
CR-21-004
CR-21-005
CR-21-006
CR-22-023
CR-22-008
CR-22-041
CR-22-004
CR-22-030
CR-22-032
CR-22-010
DIVORCE
FD-21-002
PROTECTIVE ORDER
PO-21-002
PO-22-001
PO-21-009
PO-21-007
PO-22-003
PO-21-001
PO-22-007
PO-22-002

PO-22-005
PO-21-003
PO-21-004
PO-21-005
PO-22-002
PO-22-018
PO-21-008
PO-22-010
PO-22-011
PO-22-012
PO-22-014
PO-22-015
PO-21-006
PO-22-019
PO-22-009

3/17/22
5/24/21
5/24/21
5/24/21
3/17/22
6/2/22
9/20/21
5/9/22
5/9/22
5/9/22
5/23/22
5/23/22
6/2/21
7/14/22
5/4/22

4/15/22
6/16/21
6/16/21
6/16/21
4/8/22
6/23/22
10/8/21
5/26/22
5/26/22
5/26/22
6/7/22
6/7/22
6/16/21
7/25/22
5/9/22

29
23
23
23
22
21
18
17
17
17
15
15
14
12
5

2/16/22
5/25/22

3/4/22
6/9/22

16
15

Quapaw Nation
Case Review Dispositional Rates
Filing
Disposition

Age

TRAFFIC
TR-22-001
TR-22-004

CRIMINAL
CR-21-032

12/22/2021

5/5/2022

134

9/15/2020

3/4/2021

170

1/12/2022

1/31/2022

19

12/16/2021

2/15/2022

61

DIVORCE
FD-20-006
PROTECTIVE ORDER
PO-22-003
TRAFFIC
TR-21-001

Case Category

MODEL TIMES STANDARDS
Case Type
Model Standard

CRIMINAL

Felony

75% within 60 days
90% within 90 days
98% within 180 days

Misdemeanor

75% within 60 days
90% within 90 days
98% within 180 days

Traffic & Local Ordinance

75% within 30 days
90% within 60 days
98% within 90 days
98% within 180 days

Habeas corpus and similar post-conviction
proceedings (following a criminal
conviction)
CIVIL

General Civil

75% within 180 days
90% within 365 days
98% within 540 days

Summary Matters

75% within 60 days
90% within 90 days
98% within 180 days

FAMILY

Divorce/Dissolution

75% within 120 days
90% within 180 days
98% within 365 days

Post Judgment Motions

98% within 180 days

Protection Orders

90% within 10 days
98% within 30 days

JUVENILE

Delinquency & Status Offense

For youth in detention:
75% within 30 days
90% within 45 days
98% within 90 days
For youth not in detention:
75% within 60 days
90% within 90 days
98% within 150 days

Neglect & Abuse

Adjudicatory Hearing:
98% within 90 days
Permanency Hearing:
75% within 270 days

Termination of Parental Rights

98% within 360 days of removal
90% within 120 days after the filing
of a termination petition
98% within 180 days after the filing
of a termination petition

Recommendation:
It is recommended that the Court consider conducting periodic reviews to
ensure cases are moving toward disposition. The Court may want to encourage judges, the Court
Administrator, and experienced clerks to take online webinars or attend training in case flow
management and court performance measures to learn how to monitor the flow of cases and the
importance of doing so.
Measure 2.1.2

Ratio of Case Dispositions to Case Filings

Finding:
The ratio of case dispositions to case filings shows a court's clearance rate or the
proportion of outgoing cases compared to the number of incoming cases. It is one of the most used
indicators to monitor case flows. This indicator is used to assess the ability of a judicial system to
oversee the inflow of judicial cases. The data needed for this measure is the number of cases filed
and the number of cases disposed of for a specified period. The measure gauges whether a court
is keeping up with its incoming caseload. A growing inventory of pending cases is inevitable if a
court resolves fewer cases than are filed. Knowledge of clearance rates for various case types over
a period can help the Court identify emerging problems and target improvements.
The Team was provided with data generated by the case management system for 2021 and 2022.
In 2021, 67 cases were filed, and 21 were closed; approximately 31% of cases were resolved in a
year. The 46 cases carried over consisted of 4 child support, 3 civil, 35 criminal, 3 divorces, and 1
paternity. In 2022, 119 cases were filed, and 25 were closed; approximately 21% of cases were
resolved in 7 months. The 95 cases currently pending consist of 3 adoptions, 1 child support, 2
civil, 61 criminal, 20 protective orders, and 7 traffic.
Recommendation:
Continue to monitor the disposition of cases and resolve same promptly.
The Court’s current practice of keeping up with statistics currently provides good information on
disposition. Often, case management systems can provide statistics on cases and case
management.
Measure 2.1.3

Age of Pending Caseload

Finding:
Having an accurate inventory of pending cases and age is essential to identify which
cases require court action and help the Judges plan for their dockets. Examining the age of pending
cases will identify cases drawing near or surpassing a court’s case processing time standards. Once
the age of the case is determined, a court can focus attention on what is required to ensure cases
are concluded within a reasonable time.
The Team was provided with data to determine the age of the Court’s pending caseload as outlined
in the following chart:

AGE OF PENDING CASES
Adoption
FA-22-001
FA-22-002
FA-22-003
Civil
CIV-15-003
CIV-15-018
CIV-15-023
CIV-19-002
CIV-20-015
CIV-21-001
CIV-22-001
Divorce
FD-18-002
FD-21-003
Criminal
CR-21-008
CR-21-009
CR-21-012
CR-21-015
CR-21-018
CR-21-020
CR-21-21
CR-21-24
CR-21-25
CR-21-27
CR-21-29
CR-22-005
CR-22-006
CR-21-35
CR-22-012
CR-22-014
CR-22-015
CR-22-016
CR-22-017
CR-22-018
CR-22-24
CR-22-27
CR-22-29
CR-22-31
CR-22-34
CR-22-33
CR-22-37
CR-22-38
CR-22-39
CR-22-40
CR-22-43
CR-22-44
CR-22-46

Filed
Measurement Date
2/8/2022
5/11/2022
2/10/2022
5/11/2022
3/24/2022
5/11/2022

Age
92
90
48

1/16/2015
8/10/2015
10/27/2015
2/26/2019
12/8/2020
4/16/2021
4/14/2022

5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022

2672
2466
2388
1170
519
390
27

9/5/2018
12/13/2021

5/11/2022
5/11/2022

1344
149

4/16/2021
4/16/2021
9/21/2021
11/3/2021
11/12/2021
11/19/2021
11/19/2021
12/2/2021
12/2/2021
12/2/2021
12/2/2021
1/21/2022
1/24/2022
1/25/2022
2/22/2022
3/3/2022
3/3/2022
3/9/2022
3/9/2022
3/9/2022
3/9/2022
3/10/2022
3/10/2022
3/21/2022
3/25/2022
3/28/2022
4/4/2022
4/5/2022
4/8/2022
4/12/2022
4/28/2022
4/28/2022
5/2/2022

5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022
5/11/2022

390
390
232
189
180
173
173
160
160
160
160
110
107
106
78
69
69
63
63
63
63
62
62
51
47
44
37
36
33
29
13
13
9

It was not readily discernable whether criminal cases were felonies or misdemeanors because the
case numbering system did not differentiate. It is impossible to apply a time standard to criminal
cases without looking at each physical criminal case file, as time standards for felonies and
misdemeanors vary significantly. The Team was informed that changes to the numbering system
for misdemeanors and felonies were being considered.
Recommendation:
The Court may consider adopting time standards to ensure cases are
reasonably concluded. Should the Court adopt time standards, misdemeanors and felonies could
be coded to make differentiation readily ascertainable.
Measure 2.1.4

Certainty of Motion Docket & Trial Dates; Continuance Rules

Finding:
The Code requires the clerk to keep a record of the civil docket.159 The Court has
the authority to establish a regular motion docket160 and is required to conduct dockets at least
once a week.161 In practice, the Court schedules dockets approximately three times a month and
has recently added a virtual docket to manage jail arraignments on Tuesdays. Dockets are posted
on the Court’s webpage, and plans have been made to include the virtual docket as soon as
possible.
No specific rules were found for granting continuances for civil or criminal matters. In general,
civil motions must be made in writing, state particular grounds for seeking the order, and include
the relief sought.162 Motions in civil cases must also comply with rules governing captions and
other matters of form for pleadings.163 Justice members indicate continuances are submitted by
written motion and are granted for a good cause shown. Once approved, an order granting the
continuance will be issued and filed with the clerk.
Recommendation:
The Court may consider amending the criminal and civil procedure rules to
include rules for granting continuances to ensure uniformity within the judicial system.
STANDARD 2.2

FULFILLMENT OF FIDUCIARY DUTIES OF THE COURT

A tribal court should disburse funds promptly, provide reports and information according to
required schedules, and respond to requests for information and other services on an established
schedule that assures effective use.
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Quapaw Rules of Civil Procedure Part X Rule 79.
Quapaw Rules of Civil Procedure Part X Rule 78.
161
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162
Quapaw Rules of Civil Procedure Rule 7(b)(1).
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Id. at Rule 7(b)(2).
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Measure 2.2.1

Court’s Prompt Payment of Entrusted Monies; Handling of Payments

Finding:
The Court regularly receives cash bonds for criminal matters. When bonds are
exonerated (by dismissal, plea, conviction, or other final disposition), the funds are returned to the
individual who posted the bond upon the presentment of a valid ID. A release of funds is signed
by the individual receiving the refund. Funds are released in the form of a check issued by the
Accounting Department. The Clerk includes a copy of the court minute as an attachment in the
workflow. The check is made available for pick-up within ten (10) days after the bond has been
exonerated. The payee has sixty (60) days to redeem and retrieve the cash bond, or it will be
forfeited to the Quapaw Nation Court Clerk’s office. The Court Administrator has included
financial procedures in a draft of the court clerk’s handbook that is pending approval. The Team
was provided with forms that the Court is currently utilizing.
Recommendation:
It is recommended to continue to follow current monetary policies and
review them periodically for any needed revisions. It is recommended that the Court consider
adopting an online payment system, especially for criminal cases. This would add a huge
convenience factor for court users.
Measure 2.2.2

Collection of Monies; Garnishment Rules and Practices

Finding:
The Court Clerk’s Office accepts cash, cashier checks, and money orders. Personal
checks are accepted from attorneys. The office is contemplating utilizing an electronic payment
system, but no system has been approved. At the commencement of and throughout an action, the
Code provides for seizing a person or property to secure satisfaction of a judgment. 164 The
remedies available include arrest, attachment, garnishment, replevin, sequestration, or other
corresponding or equivalent remedies. 165 The Court does not routinely oversee garnishments.
These matters are managed through the Tribal accounting office.
Recommendation:
It is recommended to continue to follow all financial policies and
procedures for the collection of money. It is recommended for the Court to consider adopting an
online payment system, especially for criminal cases. This would add a huge convenience factor
for court users.
Measure 2.2.3

Deposit of Monies

Finding:
The Court Clerk’s office makes a daily deposit. Each deposit is recorded on a form
created by the clerk’s office. A court clerk witnesses the deposit forms. The Court Administrator
personally delivers the deposit to the Tribe’s Accounting Department. The Accounting Department
is required to sign for the deposit. A copy of the transaction is retained for the Court’s financial
164
165

Quapaw Rules of Civil Procedure Part VIII Rule 64(a).
Id. at Rule 64(b).

records. Internal policy rather than Code regulates departmental finances. The Team has been
advised that current financial procedures of the Court have been included in the court clerk manual,
pending review and approval from the Business Committee.
The Court may receive a sum of money if any part of the relief sought in a civil case is a money
judgment. 166 The depositing party must deliver a copy of the order permitting deposit to the
clerk.167
Money paid into the Court under this rule must be deposited and withdrawn per Tribal law and if
no such law exists, then by a court order.168 Sums received under a civil case must be deposited in
an interest-bearing account or invested in a court-approved, interest-bearing instrument.169
Recommendation:
The Court should continue following financial procedures and protocols for
depositing monies. The Court should ensure the clerk’s handbook is approved by the Business
Committee as soon as practicable.
Measure 2.2.4

Timely Reporting to Tribal and Federal Officials; Regularity of
Contacts with the Tribal Government

Finding:
The Court reports to the Business Committee monthly. There is a director’s meeting
rd
every 3 Monday. An annual report covering the fiscal condition and needs of the Court is
presented to the General Council. When the Court receives a federal grant, the reporting process
is followed according to the grant requirements.
Recommendation:
Continue to report to the Business Committee and General Council as
practiced. Continue to adhere to all grant reporting requirements.
STANDARD 2.3

PROMPT IMPLEMENTATION OF LAW AND PROCEDURE

A tribal court should promptly implement changes in law and procedure.
Measure 2.3.1

Implementation of Changes in Constitutional, Substantive and
Procedural Laws

Finding:
Laws are changed or revised by drafting a resolution with the code attached. The
Attorney General reviews the proposed resolution and code. The resolution is then sent to the
Business Committee for review. Before the resolution is placed on the agenda for public input, the
Business Committee meets with the entity proposing the resolution for a question-and-answer
166
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session. Once public input has been garnered, the Business Committee will approve and adopt the
final version.
The Court works closely with the Business Committee. If any resolutions are proposed that affect
the Court’s operation, the Business Committee Secretary will inform officers of the Court.
Recommendation:
The Court may consider hiring a consultant/attorney for code revision that
has been identified as needing change or amendment. The consultant should have experience
writing proposed codes.
Measure 2.3.2

Implementation of Changes in Administrative Procedures/ Orders;
Judicial Authority to Issue Administrative Rules

Finding:
Administrative orders are directives necessary to properly administer a court's
affairs if they are consistent with the constitution or court rules. Most courts have rules and
guidelines for issuing administrative orders. The Code is silent on the Court’s ability to issue
administrative orders. One administrative order has been published by the Court regarding a
uniform bond schedule. Two sitting judges approved the order and filed it with the clerk’s office.
Recommendation:
The Court may consider code amendments authorizing the implementation
of administrative orders. The Court may want to include policy and procedure for administrative
orders in a judicial bench book adopted by the Court. The Court could also consider attending the
National Judicial College to acquire specific training on issuing and using administrative orders or
other training.
Measure 2.3.3

Creating and Implementing Policy & Procedures; Administrative
Manuals

Finding:
A court clerk handbook has been drafted by the Court Administrator. It is now
under review by the Attorney General’s Office. Upon completion of the review, it will be presented
to the Business Committee for approval. The handbook is designed to provide the Court
Administrator, Court Clerks, Deputy Clerks, and assistants with a description of general job duties,
appropriate court procedures, and the applicable policies necessary for conducting day-to-day
operations of the Court.
Tribal employment policies govern the court staff. Upon hiring, they are provided with an
employee handbook. The handbook provides guidance and information on the Tribe’s policies,
procedures, and benefits.
The Court does not have a Judicial Bench Book. Justice members indicate that developing one is
a priority.

Recommendation:
The Court may consider hiring a consultant to develop a judicial bench book
to ensure court procedures are uniform and in compliance with the Code. In the alternative, the
Judges may want to consider putting one together as a collaborative effort.
Measure 2.3.4

Implementation of the Tribal Law and Order Act’s Enhanced
Sentencing Provisions and/or the Special Domestic Violence Criminal
Jurisdiction Provisions in the Violence Against Women
Reauthorization Act of 2013

Finding:
The Tribe is implementing enhanced sentencing afforded by the Tribal Law and
Order Act (“TLOA”) and exercising the Violence Against Women Act (“VAWA”) jurisdiction.
Under TLOA, the sentencing authority has been expanded to allow tribes to sentence a recidivist
or felony-level defendant to a maximum of 3 years and/or a $15,000 for each offense. 170
Sentencing may be stacked for a cumulative total of nine years.171 The requirements that must be
satisfied by tribes opting to impose enhanced sentences are outlined in Section 234 (a) (b) & (c)
of TLOA. Tribes can impose higher penalties if:
•
•
•
•
•
•

The defendant is provided effective assistance of counsel at least equal to that under the
United States Constitution and at the expense of the tribes for indigent defendants;
The defense counsel must be licensed by any jurisdiction that applied appropriate licensing
standards, ensure competency, and has rules of professional responsibility;
The defendant is not subject to excessive bail, excessive fines, or cruel and unusual
punishment;
The presiding judge has sufficient legal training for a criminal proceeding and is licensed
to practice law in any jurisdiction in the United States;
All criminal laws, rules of evidence, and rules of procedure etc. are publicly available; and,
The tribe shall maintain a record of criminal proceedings.

Under the tribal provisions of the Violence Against Women Act (“VAWA”), a court can prosecute
non-Indians with ties to the community for three categories of crimes: (1) domestic violence, (2)
dating violence, and (3) violation of protection orders.172 In a criminal proceeding in which a
participating tribe exercises special domestic violence criminal jurisdiction, the requirements the
tribe shall provide to the defendant are provided in 25 U.S.C. §1304(d):
•

170

The defendant is sentenced to jail time, all the rights guaranteed by the TLOA

Indian Civil Rights Act as Amended by the Tribal Law & Order Act of 2010, 25 U.S.C. § 1302(a)(7)(C).
Id. at § 1302(a)(7)(D).
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25 U.S.C. § 1304 (c).
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•

•

The right to trial by an impartial jury drawn from sources that “reflect a fair cross-section
of the community” and “do not systematically exclude any distinctive group in the
community, including non-Indians”
All other rights whose protection is necessary under the Constitution of the United States

The Tribe’s Code reflects the comprehensive work the Tribe has undertaken to implement this
jurisdiction. 173 Currently the Tribe has one VAWA case that is set for a preliminary hearing.
Justice members have identified a potential problem with assembling a jury. Currently, the jury
pool is selected from all employees and enrolled tribal members. This list is limited in that it does
not include any spouses of members or employees, occupants in tribal housing, or other sources
within the community. The sentiment is that current selection procedures may not be TLOA
compliant for VAWA cases meaning they may not reflect a fair cross-section of the community
and may exclude certain groups from jury selection.
Recommendation:
The Court may want to consider expanding the jury list to include a stronger
cross-section of the community to comply with TLOA and VAWA requirements. The Court may
consider seeking a consultant to assist with these developments.

173

Resolution Number 021922-A, A Resolution Enacting the Criminal Jurisdiction Compliance Act.

Performance Area 3 – Equality, Fairness, and Integrity
“There should be a fair and reliable judicial process
that ensures equal justice for all under the law.”
Tribal courts should provide due process and equal protection of the law to all who have
business before them. Equality and fairness demand equal justice under law. Integrity should
characterize the nature and substance of tribal court procedures and decisions, and the
consequences of those decisions. The decisions and actions of a tribal court should adhere to the
duties and obligations imposed on the court by relevant law as well as administrative rules,
policies, and ethical and professional standards.
Integrity refers not only to the lawfulness of court actions (e.g., compliance with
constitutional rights to bail, legal representation, a jury trial, and a record of legal proceeding) but
also to the results or consequences of its orders. A tribal court’s performance is diminished when,
or its mechanisms and procedures are ineffective or nonexistent. Performance also is diminished
when summonses, notices, and orders for payment of fines or restitution are routinely ignored.
There should be a fair and reliable judicial process that ensures equal justice for all under the law.
STANDARD 3.1

FAIR AND RELIABLE JUDICIAL PROCESS

Tribal court procedures should faithfully adhere to relevant laws, procedural rules, and
established policies.
Measure 3.1.1

Service of Process; Overview of Law and Practice

Finding:
The Quapaw Nation has extensive laws guiding court processes in criminal and
civil contexts. Service of process is the delivery of court documents such as writs, summons, or
other legal documents to the person due notice and the opportunity to respond. The Court
consistently requires sufficient service of process in all proceedings.
Service requirements are outlined in the Quapaw Rules of Civil Procedure, linked from the Court’s
website.174 Rules 4.1 and 5 set forth service requirements in a manner that is easy for a layperson
to follow and understand.
The Tribe has long-standing legislation governing private individual process servers' licensing and
ongoing regulation.175 Licenses renewable on an annual basis for a small fee.
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https://www.quapawtribe.com/DocumentCenter/View/7060/CIVIL-CODES---QUAPAW-TRIBE?bidId=
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The chief and associate trial judges are experienced judges who have served in such capacities in
other jurisdictions. They maintain good management practices, including making a record of the
service of process as observed during the site visit.
Recommendation:
It is recommended to continue the consistent practice of requiring adequate
service of process before proceeding with a case and ensuring that any changes in the law are
promptly made available to court users online. The Court’s website already publishes outstanding
warrants, forms, monthly and yearly dockets, and links to the comprehensive tribal code. As the
Court continues to upgrade the website and add more content and resources, all court users and
researchers will benefit, particularly from expanding available forms. Other tribes have hired a
community-focused court officer that helps guide pro se litigants through the court process.
Measure 3.1.2

Assurance of Due Process in Criminal Matters

Finding:
The Court is committed to ensuring due process in all matters, including criminal
cases that come before the Court that arise within the Quapaw Reservation. The Criminal
Procedure Code embodies the critical aspects of due processes, such as notice and clarity in
charging documents, clear timelines for court processes, and enumerated Defendants' rights. Like
other subject matter-specific codes, the Criminal Procedure Code is available online.176 The key
personnel in the criminal justice system appear to communicate well with each other and
collaborate as appropriate to ensure that all Defendants receive due process.
The Criminal Procedure Code sets forth the following express rights of Defendants:
•
•
•
•
•
•
•
•
•
•

To be informed of all charges and given a written copy;
To be presumed innocent;
To appear and defend in person or by counsel, including the right to indigent defense
counsel;
To testify or refuse to testify;
To confront and cross-examine witnesses;
To subpoena witnesses;
Speedy trial;
Appellate review;
Prohibition against double jeopardy;
Nation carries the burden of proof beyond a reasonable doubt.

Recommendation:
Continue to prioritize due process provisions in all future code revisions and
the day-to-day practices of the Court system. The appropriate due process mechanisms are in place.
176
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The only recommendation is to prioritize communicating those due process functions and
protections in as many ways as practical so that users and community members will be more and
more aware of the due process protections in place, including using the pre-existing court website
and active court Facebook page to engage stakeholders.
Measure 3.1.3

Recognition of Defendant’s Rights in Criminal Matters; Courtroom
Observation and File Review

Finding:
The Team observed court hearings on criminal matters at various stages, reviewed
all code provisions, and interviewed stakeholders that came before the Court. Defendants' rights
are spelled out in the tribal Code of Criminal Procedures, which generally matches the provisions
outlined in the federal Indian Civil Rights Act.
The judge that handles criminal dockets has a background in criminal justice in other jurisdictions,
including tribal and state courts. Each of the hearings observed involved either representation by
the Quapaw public defender or representation by private defense attorneys hired to represent the
Defendant. Defendants were well-informed of their rights and well-represented. Stakeholders
commented that they feel just as comfortable in this Court as they would in a state or federal court.
Some stakeholders communicated a preference for tribal court due to the professionalism and
efficiency of cases moving forward.
The team observed an initial appearance where the defendant was advised of rights, including a
checklist that the Judge slowly followed in Court. The Judge ensured that the Defendant had a
copy of the complaint and took the time to ensure that the Defendant understood the proceedings,
rights, and options.
Recommendation:
Continue to reassess and revise the tribal code to ensure it remains relevant
to the current practices of the Court. For instance, the tribe may want to consider: (1) the rights of
the defendant are somewhat antiquated in that the tribe now utilizes a licensed attorney serving as
the Public Defender; and (2) whether more legislative or court rule guidance is appropriate to
specify what constitutes speedy trial; and (3) code development around the Healing to Wellness
Court procedures and substance.
Measure 3.1.4

Assurance of Due Process in Civil Matters

Finding:
The Tribe’s elaborate Civil Procedure Code governs the processes in all civil cases
and sets forth the rules for initiating legal action. The Code has very liberal pleading rules for how
a case begins with filing a complaint but is quite specific in servicing and filing rulings. Both the
Civil Procedure Code and the Court’s website provide sample forms for the benefit of the public.

Rule 83 recognizes the power of the Court to adopt and amend rules governing court practices and
acknowledges judicial power to regulate court norms that are not otherwise inconsistent with
legislation.
Recommendation:
Continue expanding the content on the Court’s website. In addition to forms
provided for court uses and links to the tribal code and tribal resolutions, the Court may consider
publishing Tribal Court Local Rules as a supplement to the Code of Civil Procedure.
Measure 3.1.5

Recognition of Litigant's Rights in Civil Matters; Courtroom
Observation and File Review

Finding:
Service of process appears to be consistently required in all civil matters, and no
deficiencies were identified. Stakeholders consistently noted the ease of doing business and the
responsiveness of the Court to the needs of the parties. During the visit, it was revealed that the
Court Clerk/Administrator is considering options for making information in case files available to
the public, as appropriate, in a searchable and free digital format. This will allow the parties more
access to filings and other relevant information beyond the dockets currently posted in advance of
court dates. During Courtroom observation, the Judge thoroughly recognized litigant rights and
allowed their attorneys to represent them in a zealous matter.
Recommendation:
It is recommended to continue the ongoing deliberations regarding online
platforms where the Court’s civil and criminal case files are available to the public. Exploring
available financial resources to support the Court’s plans is also recommended. Stakeholders
appear to be very supportive of the Court’s intentions to be even more transparent by sharing case
information in cases where public availability is appropriate.
STANDARD 3.2

JURIES

Jury lists should be representative of the jurisdiction from which they are drawn.
Measure 3.2.1

Procedures in Place for Jury Selection

Finding:
The process for administering juries is outlined in a stand-alone Quapaw Nation
Juror Code which is available online as part of the comprehensive list of codes and resolutions
linked from the tribal court’s website.177
There are no inadequacies within the jury system. Historically, jury trials have not been held, and
the general community is unaware that tribal court juries exist or that they might be called to serve
in this capacity.
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Recommendation:
It is recommended to follow the Juror Code and note when updates or
revisions are needed to ensure the code is modern and practicable.
Measure 3.2.2

Inclusiveness of Jury Source List

Finding:
In April of each year, a list of 150 potential jurors is pulled from three data sources:
(1) tribal enrollment, (2) HR records of employees, and (3) tribal car tags database.178 In addition
to tribal members, this will include non-tribal employees of the tribe or tribal business, non-tribal
spouses of tribal members, and co-owners of vehicles registered by the tribe’s car, tax, and title
laws.
Recommendation:
If the Tribal Court begins to hold more jury trials, it is recommended to be
cognizant of how effective the current jury source list is and amend the Code if needed to make it
as practicable as possible.
Measure 3.2.3

Random Jury Selection Procedures

Finding:
The Quapaw Nation Juror Code provides that at least forty-five (45) days prior to
a jury term, the Presiding Judge of the Quapaw Nation District Court shall determine the number
of jurors necessary for the upcoming jury term.179 The Court shall give due consideration to the
number of jurors that may be ineligible at the time the jurors are sat for trial and the alternative
jurors needed to meet the needs of an upcoming jury term.180 The Court shall then order the Court
Clerk to generate a Term Panel consisting of the determined number of jurors to meet that
obligation.181 At least thirty (30) days prior to a jury term, the Court Clerk shall randomly generate
a Term Panel from the Juror Pool.182 As used within the Code, a Term Panel means all individuals
who must appear for jury duty but may not be ultimately selected to sit on a jury trial.183 The Court
Clerk shall utilize a jury selection software approved by the Quapaw Nation Court to ensure the
Juror Pool and Term Panels are made up of random samples of eligible jurors.184
Recommendation:
For future consideration, various court management software packages
provide for the random selection of jurors as a best practice for updating and automating current
practices. The court may consider exploring all the most up-to-date options available.
STANDARD 3.3
Measure 3.3.1
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Alternative Sentencing; Re-Entry Mechanisms; Peacemaker Courts;
Tribal Wellness Services; Veteran Affairs, Court Services; Small
Claims Courts; and Specialty Courts such as Domestic Violence.
Finding:
The Quapaw Nation court system includes a tribal court with trial and appellate
levels that are accessible and meet the needs of various stakeholders. The Court is willing to pursue
programs grounded in culture and traditions and has hired a Healing to Wellness coordinator to
oversee the full implementation of this new court program. There is general support for this
program and a community openness to creating culturally responsive systems across the boards.
Recommendation:
Court personnel have done a remarkable job being flexible and continuing
court operations, even during COVID-19, and should be commended for their adaptability. The
Court should continue to explore ways to grow online resources for access to court records and
legal research in addition to the practical ways dockets and court appearances are currently
communicated on the Court’s website.
STANDARD 3.4

COURT ACTIONS AND DECISIONS

Tribal courts should give individual attention to cases—deciding them without undue disparity
among like cases and upon relevant factors.
Measure 3.4.1

Delivery of Orders; Order Preparation and Issuance

Finding:
Judicial orders are entered upon a judge's signature and placed in a physical court
file. Minute orders/notes are recorded at the hearing, noting future court dates and rulings from the
bench. Where there is an agreement between the parties, the parties may present an agreed-to order
for the review and signature of the judge. During the visit, the team observed a family law matter
presented to the Court upon agreement of the parties. On contested matters, Judges draft their own
orders and judicial decisions.
In each case file reviewed, judicial orders were present and filed consistently. Judicial orders
provided clear instructions that set forth the Court’s expectations of what the individual parties
would do in the future.
During the stakeholder interviews, parties shared general satisfaction with the timing of receiving
judicial orders and rulings on pending matters. Stakeholders expressed a desire to have access to
the Court's prior orders in a searchable database so that lawyers could use previous cases as
precedent.

Recommendation:
It is recommended to conduct a periodic review of open case files to
determine if all judgments have been appropriately reduced to writing promptly. Online systems
are available to run reports and customize tickler systems to automate these functions.
Measure 3.4.2

Evaluation of Equality and Fairness by Practicing Bar

Finding:
The Team met with several public and private attorneys and heard uniform
confidence in the Court system, including how judges treated the litigants with respect and great
patience in open court. Attorneys routinely practice in multiple tribal and state district courts and
view Quapaw courts as equal to, or above, the other jurisdictions in terms of (1) ease of use and
(2) overall reputation. Stakeholders preferred tribal court to state court, particularly on the issue of
fines and fees. The consensus is that the Tribe looks more holistically at the parties involved in the
cases and does not unduly impose monetary sanctions in a manner that would be impossible for
the parties to meet or overcome.
Recommendation:
Continue to remain committed to treating litigants and members of the bar
respectfully, courteously, and fairly and make ongoing efforts to engage the community more, as
appropriate, given the independent nature of the Court system.
Measure 3.4.3

Evaluation of Equality and Fairness by Court Users

Finding:
Stakeholders indicated that the Court is considered fair and seems free from direct
political pressures from tribal officials. The reputation of the Court appears to be good, with the
community and surrounding areas paying more attention to the role of the Court after the McGirt
v. Oklahoma decision was found to apply to the Quapaw reservation boundaries. Some
stakeholders noted the significant recent scale-up in that some tribal members did not know a Court
existed until now.
Recommendation:
The Court should continue its dedication to the fair and equitable handling
of cases that come before it and strive to handle all cases expediently using the latest technology
available. Stakeholders and Court personnel anticipate more and more information being made
available to court users electronically, which will only enhance equitable access to Court
information.
Measure 3.4.4

Equality and Fairness in Sentencing

Finding:
The Team needs more information to make a finding in this area due to a lack of
comparative data. Given the increasing caseload, the Court may be in a better position to retain
these types of statistics in future years.
Recommendation:
Absent clear legislative sentencing guidelines, the Court could maintain a
system for comparing sanctions as part of periodic internal checks for equity and fairness.

Measure 3.4.5

Equality and Fairness in Bail Decisions

Finding:
The Code provides for bail bond agents recognized in state or federal jurisdiction
to be recognized inside the Quapaw Nation reservation, but at the time of the visit, bondsmen were
not being used. The Court has discussed reimplementing the practice.
The team observed a $7,500 case bond issuance in one case. Upon further review of the Court’s
website, bonds are now publicly available and listed in a bench warrant list published on the court’s
website. 185 The highest current bond on an outstanding warrant is $5,000. A uniform bond
schedule is provided to local jails so individuals may bond out before the initial appearance.
Recommendation:
The Tribal Code could be revised to include more content on bail decisions.
Some criminal procedure codes have a specific section in the Code entitled “Bail” with all
substantive information. Provisions under this section may include who may take bail,
qualification of bail, exceptions, deposits equivalent to bail, exoneration of bail, forfeiture of bail,
own recognizance, jumping bail and penalties, etc. It is recommended to revise the criminal
procedure code to add a bail section, and a consultant could be hired to assist in the code
amendment.
Measure 3.4.6

Means of Exhausting Tribal Court Remedies [Appellate Court]

Finding:
Quapaw Nation’s appellate court is governed by an elaborate Quapaw Rules of
Appellate Procedure, available online. 186 Appeals can be filed as a matter of right and by
permission in civil and criminal matters that originated in the trial court, including the possibility
of interlocutory appeals. Appeals can also be taken from various tribal administrative agencies.
Recommendation:
In the Court’s ongoing efforts, it would be helpful to add more publicly
available content to the Court’s website. Decisions of the Court of Appeals should also be made
available to the public. The publication will assist court users and enhance transparency. The
appellate code needs review and amendments, particularly to clarify the process and scope of
review of administrative agencies. It is also recommended to consider an Appeals Court
Assessment.
STANDARD 3.5

CLARITY

A tribal court should render clear decisions and judgments, as well as clearly indicates how
compliance can be achieved.
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Measure 3.5.1

Clarity of Criminal Orders and Judgments; Ease of Implementing

Finding:
The orders in criminal matters appear to be clear and concise, even in complex
discovery matters observed by the team.
Recommendation:
The Court should remain committed to providing clear, easily understood
orders across all subject matters before the Court.
Measure 3.5.2

Clarity of Civil Orders and Judgments; Ease of Implementing

Finding:
It is standard practice for rulings to be made by the bench, particularly in
preliminary matters. The judge renders a decision in open court followed by a minute order or
more comprehensive judicial decision to be filed in the case.
Recommendation:
The Court should continue its process of filing explicit, concise written
judgments and orders and be sensitive to the concern of some stakeholders that some time delays
occur.
STANDARD 3.6

RESPONSIBILITY FOR ENFORCEMENT

A tribal court should take appropriate responsibility for enforcement of its orders.
Measure 3.6.1

Payment of Fines, Costs, Restitution, and Other Orders

Finding:
At the time of the Assessment, the Court Clerks accepted court fees and fines by
cash and money orders. The court takes daily deposits to the Tribal Administration.
Recommendation:
For best practice, the Court might consider accepting payments in a manner
that is easier for court users. It is recommended to consider adopting an online payment system
and exploring all available technological options. Today, it is essential to have technology with
safeguards for cybersecurity vulnerabilities if not using a third-party vendor to process the
payments.
Measure 3.6.2

Child Support Enforcement; Overview of Tribal Child-Support Law
and Staff

Finding:
Child support awards and enforcement of those awards are governed by the
Dissolution of Marriage Code which is available online.187 The Tribe contracts with the Modoc
Tribe for Child Support enforcement.
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Recommendation:
Given the recent re-recognition of the Quapaw Reservation, the Tribe may
wish to explore funding for establishing a stand-alone child support enforcement division. The
Tribal Codes need to be updated in general to be more pronounced in this subject matter area.
Given the lack of attorneys available for cases, the Court could use several GALs for domestic
cases, including cases where child support is at issue.
Measure 3.6.3

Civil Judgment Enforcement

Finding:
Oklahoma grants full faith and credit to tribal court orders where the Tribe will also
reciprocate as to state judgments and orders. Quapaw adopted this reciprocity long ago and has
been on record affording such enforcement since 2010.188
Concerning enforcement of Quapaw judgments and orders, the Court uses show-cause hearings
and has contempt powers that can aid in enforcement upon application by a party. The Civil
Procedure Code rules 54-62 govern various types of judgments that can be entered and the
processes.
Rules 69 and 70 govern the execution and enforcement of judgments and mechanisms such as
writs of execution, assistance, and findings of contempt of court.
Recommendation:
The Tribal Codes are due for review and amendments. Civil judgment
enforcement is where tribal court rules and enhanced court forms would also be helpful in guiding
local processes.
STANDARD 3.7

PRODUCTION AND PRESERVATION OF RECORDS

Records of all relevant court decisions and actions should be accurate and properly preserved.
Measure 3.7.1

Overview of System; Reliability of File Control System

Finding:
Court files are maintained in paper copy in a designated file room inside the Court
Clerk/Administrator’s office. Kellpro is being explored as the online court system that can
interface with a database now used by Oklahoma state courts and a few Oklahoma tribal adopters.
This avenue has a significant advantage, given that local stakeholders are familiar with the
platform. However, there are noted concerns over the differences in the KellPro product availed
to tribal courts versus state courts.
Recommendation:
Funding may be sought to continue to digitize all aspects of the court
operations. Training all court personnel on all electronic databases will be critical to the Court’s
continued success.
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Measure 3.7.2

Adequate Storage and Preservation of Physical Records of the Case
Docket System

Finding:
Physical files are kept on-site in traditional fire-proof metal file cabinets. The onsite storage room is adequate for the court’s current needs.

Recommendation:
Periodic analysis of storage capability could be conducted to ensure that
adequate storage and preservation are available. As the Court continues the planning and
implementation processes to automate and digitize, routine checks should be made to ensure that
court files are compiled uniformly, particularly with the expanding size of the tribal court staff and
the likelihood of docket growth.
Measure 3.7.3

Case File Integrity

Finding:
Based upon the case file reviews and interviews with court personnel, it was
determined that case files are generally up-to-date, complete, and filed correctly. A single court
clerk/administrator maintained the court files and then wrote the court manual based on her
experience in tribal and state courts. At the time of the Team’s visit, the manual was under review
and pending official approval. Stakeholders had concerns that the court staff might be
disadvantaged should the court clerk/administrator leave the court. Since most of the files are
assembled and maintained by a single person, the Court will undoubtedly experience the growing

pains of expanding court staff. This makes written policies and protocols for case file management
even more critical.
Recommendation:
Once the pending court manual is approved, the Court may consider
implementing a training plan for current employees as part of the onboarding process for all future
employees. The Court could invest in annual court clerk training and certification for all new and
continuing employees to ensure that files are assembled consistently, and that case file integrity is
safeguarded across any new platforms.
Measure 3.7.4

Reliability of Document Processing

Finding:
According to interviewees and the Team’s observation, when a case is initiated, a
clerk assigns a case number, and a file is manually assembled for inclusion in the court’s filing
system consistently. There are no deficiencies in the current system, although court staff and
stakeholders hold a uniform desire for free online public access.
Recommendation:
After the pending manual is approved, the Court may prioritize the guides
for each role within the staff as new functions materialize. For instance, recent growth to
incorporate Healing to Wellness will result in the need for a manual for personnel in that program
as well as cross-training to carry out multiple duties within the court staff.
Measure 3.7.5

Verbatim Records of Proceedings; Court Recording System and
Backup

Finding:
Audio recordings of hearings are retained along with written notes or minute orders
from the proceedings. In specific circumstances, a court reporter is retained for transcript purposes,
but this is limited to certain hearings due to costs.
Recommendation:
It is recommended that the Court continue its commitment to maintaining
records of proceedings in the most expeditious manner possible. Conduct periodic equipment
reviews and systematic training to be well-versed in system maintenance and use. Given the
Court’s increased demands for technology, the Court may consider seeking funds for IT services
to support the Court if the tribe’s IT support or webmaster services become inadequate to meet the
Court’s needs.

Performance Area 4 – Independence and Accountability
“Independence and accountability permit government by law, access to justice, and the timely
resolution of disputes with equality, fairness, and integrity.”
A tribal judiciary must assert and maintain its distinctiveness from other parts of tribal
government to the greatest extent possible under tribal law. Within the organizational structure
of the judicial branch, tribal courts must establish their legal and organizational boundaries,
monitor and control their operations, and account publicly for their performance. Independence
and accountability permit government by law, access to justice, and the timely resolution of
disputes with equality, fairness, and integrity; and they engender public trust and confidence.
Courts must both control their proper functions and demonstrate respect for their coequal partners
in government.
Because judicial independence protects individuals from the arbitrary use of arbitrary
government power and ensures the rule of law, it defines court management and legitimates its
claim for respect. A tribal court possessing institutional independence and accountability protects
judges from unwarranted pressures. It operates in accordance with its assigned responsibilities
and jurisdiction within a tribal judicial system. Independence is not likely to be achieved if a tribal
court is unwilling or unable to manage itself. Accordingly, a tribal court must establish and support
effective leadership, operate effectively within the tribal government, develop action plans, obtain
resources necessary to implement those plans, measure its performance accurately, and publicly
account for its performance.
STANDARD 4.1

INDEPENDENCE AND COMITY

A tribal court should maintain its institutional integrity and observe the principle of comity in
governmental relations.
Measure 4.1.1

Perceptions of the Court’s Independence

Finding:
The Court has drafted a Quapaw Nation Court Handbook under review and pending
approval. The Handbook provides in section 1.4 that the Court is a “separate and unique branch of
government within Quapaw Nation and the separation from other branches of government comes
with separate and unique functions of the Court.”
The Handbook provides in section 2.12.1 about “avoiding impropriety or the appearance of
impropriety” in that the Court Clerk shall avoid impropriety or the appearance of impropriety. The
Court Clerk shall not:
(a) Use the position for his/her own personal gain.

(b) Allow family, social, or other relationships to influence his/her official conduct or
judgment.
(c) Lend authority or prestige of the Office of the Court Clerk to advance the private
interests of others.
(d) Convey or assist others to convey the impression that they or anyone else is in an official
position to influence the Court.
Interviews about the court’s independence revealed that the Court is independent of the current
Business Committee and General Council. Interviewees expressed that although the Court is very
separate from the governing bodies, they also keep a good working relationship with them.
Recommendation:
To strengthen the independence of the Tribal Court within the tribal codes,
it is recommended to add provisions such as a policy that court clerks and other court staff should
not be employed in any other branches of the Nation. A conflict of interest and separation of
powers provision could be added, emphasizing that judges and other court personnel are not to be
employed or have significant involvement in different branches of the government.
Measure 4.1.2

Comity and Full Faith & Credit; Law and Practice for Tribal Court
Recognition of State Court Orders as well as State Court Recognition
of Tribal Court Orders

Finding:
The Court recognizes state court orders once the Court domesticates it. They have
the order triple sealed. The Code of Civil Procedures does not appear to include a specific section
or provisions regarding full faith and credit for civil orders. The Criminal Procedure Code has a
few provisions relevant to foreign jurisdiction recognition. It provides that “any person authorized
to act as bail bondsmen or runners in the federal or state courts shall be qualified to act as bondsmen
and runners in Quapaw Nation Court and shall be liable to the same obligations as in their licensing
jurisdiction and comply with all orders and rules for the Quapaw Nation Court and Quapaw Nation
Supreme Court.”189 The Code also provides that when the Court is informed and believes that a
person has committed a crime outside of Quapaw Nation Reservation Boundaries, or is wanted by
order, warrant, subpoena, or summons of a federal, tribal, or state jurisdictional authority, and is
present within Quapaw Nation Reservation Boundaries, the Court may order the Quapaw Nation
Marshals Service to apprehend such person and deliver said person to such authorities directed by
the Court. 190 The Marshals Service may arrest and detain a person without a warrant upon
reasonable information that the accused stands charged in the courts of another jurisdiction with a
crime. 191 Additionally, the Court will not recognize a demand for the extradition of a person
charged with or wanted for a crime in another jurisdiction unless presented with a copy of the
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judgment, order, warrant, subpoena, or summons from the demanding jurisdiction, which may be
transmitted electronically.192
Section 5 of the Dissolution of Marriage Code is entitled “Full Faith and Credit.” It states that if
the Quapaw Court receives a petition from a court of another jurisdiction to enforce an order of
similar nature as those permitted under the Dissolution of Marriage Code, such as those contained
in a divorce decree, the Quapaw Court shall extend full faith and credit to such order, if proper and
valid, including enforcement of the order as requested by the court.193 If the Quapaw Court finds
that a party subject to an order under the Dissolution of Marriage Code is now residing within the
jurisdiction of another court, the Quapaw Court shall petition such court for reciprocal enforcement
and provide it with a copy of the order and necessary documentation.194
The Children’s Code provides that pursuant to the Indian Child Welfare Act, any tribal or state
court may transfer any proceeding for the foster care placement of, or termination of parental rights
of, any Indian child who is a member of an Indian tribe or eligible for membership in a tribe, as
long as the Court finds that the transfer would not be detrimental to the best interest of the child.195
The Court is also authorized to transfer any children’s case if the child is not a member or is not
eligible for membership at Quapaw Nation, to the Court of the child’s Indian tribe, or if non-Indian,
to the court of the state where the child is a resident or is domiciled, upon the petition of the
Quapaw Nation prosecutor, either parent, a custodian, a guardian, or an appropriate official of the
child’s state.196
Recommendation:
It is recommended to add a specific full faith and credit section to the Code
of Civil Procedure to address foreign civil judgments or orders. Additionally, though the Criminal
Procedure Code has some relevant areas on foreign jurisdiction recognition, it may be helpful also
to add a specific section that addresses full faith and credit. It may also be beneficial to meet with
local state district courts to discuss how the courts work through cases where they are both involved
and what procedures or statutory provisions there are, if any, for state court recognition of tribal
court orders.

192

Id. at (C).
Quapaw Nation Dissolution of Marriage Code, Section 5 (a).
194
Id. at (b).
195
Quapaw Nation Children’s Code, Section 9 (A).
196
Id. at Section 10.
193

STANDARD 4.2

ACCOUNTABILITY FOR PUBLIC RESOURCES

A tribal court should responsibly seek, use, and account for its public resources.
Measure 4.2.1

Allocation of Judicial Resources

Finding:
According to the 2021 Resolution Restructuring the Quapaw Nation Court, the
Quapaw Nation Court shall consist of one (1) Chief Judge and one (1) or more other Judges
deemed necessary by the Business Committee. The Chief Judge is permitted to petition the
Business Committee to appoint additional judges. Currently, there is a Chief Judge and two (2)
Judges. According to the Resolution, Judges are compensated at a rate of $650.00 per docket and
$80.00 for all other hearings, conferences, calls, or other ancillary matters that include parties to a
case and are necessary to fulfill his/her obligation as a Judge. Judges are also entitled to
reimbursement for mileage at the approved rate for all employees of the Nation. Judges may
request, subject to the approval of the Business Committee, additional reimbursement for materials
and/or training directly related to their role as a Judge for the Quapaw Nation. Interviewees
expressed that the compensation was consistent with other similar courts. However, the assessors
noted that Tribal Judges with actual Indian Law experience are scarce.
Recommendation:
Since Tribal Judges with actual Indian Law experience are scarce, the Court
may want to consider reviewing compensation yearly to ensure it maintains its experienced Judges
while remaining consistent with the pay range normally afforded to Judges. In addition, the Court
may consider advocating the Business Committee for sufficient funding to pay its Judges.
Measure 4.2.2

Allocation of Court Personnel

Finding:
Currently, Court Personnel includes a Court Administrator, Prosecutor, Prosecutor
Clerk, Special Prosecutor, Court Clerk, Youth Court Assistant, Bailiff, Public Defender/Guardian
ad Litem, and several contacts for Conflict Public Defenders. Personnel funding is minimal, and
the Court has relied on the funding provided by Tribal Judicial Support to maintain the Court's
funding.
Recommendation:
As personnel funding is minimal, the Court could consider advocating the
Business Committee for sufficient funding for necessary court personnel.
Measure 4.2.3
Finding:

Evaluation of the Court’s Financial Auditing Practices
The court is audited with the Nation’s yearly audit.

Recommendation:
It is highly recommended to ensure financial auditing practices are in place
specifically for the Tribal Court, such as in the draft of the Court Handbook. For most tribes, the
Judicial Branch is a significant cost operation, although an essential part of asserting tribal
sovereignty. If the tribal court is not high-volume, there is usually not as much money through
fees, fines, restitution, etc. This can make tribal court budgets complicated, as there are many costs
and expenses involved. Auditing practices are recommended to be at the forefront of the
development, and it is recommended to include an audit of the Tribal Court in any tribal audits.
STANDARD 4.3

PERSONNEL PRACTICES AND DECISIONS

A tribal court should use fair employment practices.
Measure 4.3.1

Hiring Practices; Judges, Court Administration, and Other Court
Personnel

Finding:
The Chief Judge is appointed by the Business Committee, and decisions regarding
the administration of the Tribal Court are decided by the Chief Judge. The Chief Judge is permitted
to petition the Business Committee to appoint additional judges. As to the Prosecutor, Public
Defender, and Judges, the Court Administrator sits in the interviews with the Nation’s Business
Committee, and they consider the applicants and make a group decision. The Court Administrator
hires other Court staff and personnel.
Recommendation:
For the court personnel positions that are not appointments, it is
recommended to have policies to guide the hiring process. It is recommended to add to the draft
Court Handbook how each position of court personnel and administration is filled. For example,
hiring guidance for the Court Administrator, Prosecutor, Public Defender, Court Clerk, etc.
Additionally, if positions are added or vacant, the Tribal Court should have personnel policies for
posting the position, job descriptions, interviews, etc.
Measure 4.3.2

Personnel Policies & Procedures

Finding:
Currently, the Court is following the Tribe’s personnel policies and procedures until
their own get approved. The Court has drafted a Quapaw Nation Courts Handbook under review
and pending approval. The Handbook has Personnel Policies and Procedures. It provides the role
of the Tribal Court Clerk, general office policies, policy on legal documents, case and records
management, policy on the docket sheet or case activity log, recordings, evidence, and
supplementation of the record, copying records, money transactions, the docket, hearings, court
clerk duties after hearings, confidentiality, ethics, avoiding impropriety or the appearance of
impropriety, and end of year paperwork.
Recommendation:
The policies and procedures in the Quapaw Nation Courts Handbook draft
appear to be adequate and address important topics. There are no recommendations currently.

Measure 4.3.3

Employee Morale

Finding:
All the interviewees expressed that the morale of the Court is excellent and that all
the staff gets along very well with each other. Most of the staff is relatively new due to the court
growing due to the recent victory in the Longhorn case. However, all stressed that their court
leadership, including the Court Administrator, contributed to the excellent morale.
Recommendation:
It is essential to maintain positive employee morale. Well-trained
employees may have better job performance. The Tribal Court should strive to ensure training is
provided, if available. Additionally, suppose employees receive feedback and reviews on their job
performance. In that case, this can help the employee improve in areas that need strengthening.
Alternatively, they may receive a review filled with positive recognition for good performance,
which may motivate them to continue their excellent work. Reviews and feedback make
employees feel seen and cared for and can help boost morale in their job. Many tribal courts are
busy, and employees work very hard. Employees who work hard but do not receive recognition
may lose confidence in their job.
STANDARD 4.4

PUBLIC EDUCATION

A tribal court should inform the community about its programs.
Measure 4.4.1

Court and Media Relations

Finding:
The Court has drafted a Quapaw Nation Courts Handbook that is under review and
pending approval. The Handbook has a General Office Policy on social media. It provides that
court staff will only use social media in their professional capacity for court events and activities.
There is a Quapaw Nation Court Facebook page, and this page shall be used to provide information
regarding upcoming events, outstanding warrants, and other court-related issues.197
The Tribal Court’s Facebook page appears to post regularly. Upon review of the Facebook page,
the Tribal Court makes a post anytime the Court will be closed for a holiday and seems to post the
monthly docket dates. The Facebook page also shares any Tribal events or pertinent information
for the Tribal Court from other tribal pages, such as the Quapaw Nation Marshal Service page or
the Quapaw Post.
Recommendation:
It is recommended to continue utilizing social media such as Facebook or
other popular platforms for providing Tribal Court information to the public, as well as the benefit
that it is free and easy advertising for the Tribal Court. Passwords should be kept by more than
one person and changed periodically to ensure that hackers cannot hack the platform.
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Measure 4.4.2

Community Outreach Efforts

Finding:
The Tribal Court has a webpage that provides valuable information for the
community. The court docket schedule is provided, there is a fee schedule, all court personnel
contact numbers and emails, and resources for other courts such as Missouri State Courts and
Oklahoma District Courts. In September every year, the Court has a booth set up at the Native
American Football game. There are links to pro se forms, and the Tribal Court is working on more
pro se forms. As mentioned in Measure 4.4.1, the Tribal Court also has an active Facebook page
that shares a lot of community information or essential events happening for the Tribe. Upon
review of Facebook, it is apparent the Tribal Court is involved with the community, such as in the
photo below depicting a table set up for the Tribal Court at the Quapaw Nation Health Fair. Other
posts show the Tribal Court present at various events.

Screenshot of the Tribal Court Facebook Page showing a Community Outreach Effort

Recommendation:
The Tribal Court is doing a great job with its highly active Facebook page
that shows community involvement and outreach. Community outreach increases public
awareness and confidence in the judicial system. For even more ideas, the Tribal Court could try
to be involved in any national events relevant to the court. For example, April is National Child

Abuse Awareness Month. The Tribal Court could promote months such as this and hand out
pamphlets or put up a banner or wear ribbons to spread awareness.
STANDARD 4.5

RESPONSE TO CHANGE

A tribal court should anticipate new conditions and emergent events and adjusts its operations as
necessary.
Measure 4.5.1

Responsiveness to Past Issues; Past Court Assessments and Progress

Finding:
A Tribal Justice Support Court Assessment was conducted for the Tribal Court in
2017. This Assessment is posted in PDF form on the Tribal Court webpage for the public to view.
Upon review of the past assessment, the Tribal Court has implemented many of the suggested
recommendations. The draft Court Handbook pending approval shows many adoptions of the
recommendations in the previous Court Assessment.
Recommendation:
Continue to strive to implement all recommendations from the previous
Court Assessment while also working alongside this Assessment and the recommendations herein.
Reviewing this Court Assessment and adding the recommendations to the draft Court Handbook
is recommended.
Measure 4.5.2

Responsiveness to Emerging Issues

Finding:
There is an increase in Protective Orders and overall cases due to the Longhorn
decision. The Court hired more staff to address the influx of cases and projected new cases. The
Court Administrator has a great relationship with local jurisdictions to coordinate cases that should
be transferred to tribal court.
Recommendation:
In the future, the Court may want to consider hiring additional staff to assist
in the influx of cases, such as additional deputy court clerks (one dedicated to criminal cases), a
Court Liaison position for State Court transfers, a probation officer, more prosecutors, and public
defenders, a warrant clerk, citizens advocate, and possibly an on-staff court reporter for applicable
future growth. The Court may consider establishing a court liaison officer position, such as a pretrial officer or something similar, to be a specific point of contact for state court transfers and the
many situations that involve cooperation and coordination with state court. This person may need
to be on call on weekends and after hours. This person should be the designated tribal point of
contact with which the State communicates and has a direct line to avoid confusion or
miscommunication. A procedure could be adopted which is shared with the State, such as anytime
an Indian defendant appears in jail, the Quapaw point of contact is notified via email and by text
to a designated phone. This officer of the court could also be the coordinator for the cash bonds
that are transferred to the Tribal Court and the point of contact for the court-appointed attorney
applications. This position would work as a liaison for the Court in any cooperation or coordination

with the State. It would ensure that all transfers and information are relayed efficiently and without
confusion.
Continued review of the increase in caseloads should be maintained. Assess areas that need more
efficiency, such as the ability to make online payments for criminal fines and costs. It may be
helpful to formally appoint court clerks to one type of case or task (e.g., a specific criminal court
clerk). Enough hired personnel is a task that should be reviewed periodically to ensure that court
users are getting services in a fast and effective manner.
In addition, with an influx in criminal cases, it is highly recommended that the Court proceed with
its plan to implement a strong Healing to Wellness program. Healing to wellness courts provide
treatment, healing, and an opportunity for the clients and families to make lifelong changes that
will benefit everyone involved and the community at large. Healing to wellness courts are often
an alternative to jail time and provide an opportunity for rehabilitation and true transformation of
a person. A key concept in tribal healing to wellness courts is the incorporation of Native culture
that is distinguishable from non-Native culture. The tribe can tailor the healing to wellness court
to its own traditions and values, or tribal practices that are relevant to cultural healing and wellness.
Many tribes look to historical healing customs of the tribe and will incorporate those concepts into
their healing to wellness courts. In addition, healing to wellness courts may prove to be cost
effective. A repeat offender may have the opportunity to rehabilitate his or herself through the
Court as opposed to be incarcerate multiple time costing the Court/Nation expensive incarceration
fees.

Performance Area 5 – Tribal Specific Findings
Standard 5.1 Pandemic and Other Emergency Procedures and Policies Including Telework
Finding:
The Tribal Court does not have current policies and procedures that address how to
handle future pandemics or other emergency situations. (This is new to all Courts as nothing before
the Covid-19 pandemic affected the Courts in this manner.) The Tribal Court Administrator has
drafted a Court Clerk Manual/Handbook that was under review for approval at the time for the site
visit, but it was unclear whether emergency preparedness procedures were included in this
forthcoming handbook for internal staff processes.
Recommendation:
It is important for the Tribal Court to adopt comprehensive policies and
procedures to address all predictable scenarios. Although the Judge retains the power to issue
emergency orders along with routine administrative orders, it is best practice to have policies and
procedures in place through proactive means before a crisis materializes. The Court website and
Facebook pages could be used more fully to include all types of information that could be relevant
for court users.
Standard 5.2 Overall Public Trust and Confidence in the Court
Finding:
Stakeholders who use the court system expressed trust and confidence in the Tribal
Court with a desire for the Court to continue to improve in modernization and implement plans for
online public access. Interviewees expressed that the Court is accessible and that the Judges and
court staff were competent to cases in handling their cases through the system.
General public members who have not had business before the Court tend to be unaware of either
the existence of the court system or of the court’s scope and reach. As public attention is now
focused on the scale-up of the Court system, the need for public education may be at historic highs,
both with the internal tribal community and with surrounding communities.
Recommendation:
The Court should continue to earn trust and confidence by faithfully
performing its duties, adhering to ethical standards, and effectively carrying out internal oversight
and responsibilities. The Court should continue to have an outward-facing community outreach
and education function, as appropriate. For the size of the tribe, the court’s Facebook page is welltrafficked and should remain a positive means of communication with substantive content such as
court closures, the monthly dockets but also public relations for the court staff and the work of the
courts.

Standard 5.3

Code Development, Review and Revision

Finding:
Although the tribe should routinely review and update laws and codes, most court
users suggested a deficiency in two areas: (1) laws that relate to domestic relations and family law
including child support enforcement; and (2) a comprehensive code of substance and procedures
for the Healing to Wellness Court. Stakeholders were very positive about the development of the
new Healing to Wellness program for the potential to provide unique and culturally relevant
processes for the community.
Recommendation:
In order of the Court to meet its full potential, Codes must be drafted, fully
implemented, and periodically reviewed for changes.
Standard 5.4

Technology on Online Public Access

Finding:
The Court hasn’t taken advantage of all available modern court technology
practices such as electronic filing and integrated case management systems with online public
access. Given the sophistication and quality of the tribal court, including well-qualified and
experienced judges and instrumental court administrator, the ongoing planning to movement to
raise the standard of technology available to all court users will take the court system to the next
level.
Recommendation:
The Court has given a great deal of consideration for how to proceed with
achieving free online public access and other technological upgrades. The Court should be
financially supported to carry out the plans and consider whether a dedicated IT support service
that can prioritize the Courts at all times is feasible. The Court would also benefit from a standalone
court website that can be frequently updated with additional content linked to the tribe’s website.

VII.

Summary of Recommendations/Strategic Action Plan

Categories

Recommendation
1.

It is recommended to add a line item in the Court’s yearly 1.1.2
budget for publication fees.

2.

The Court should consider all outreach at community 1.2.1
events to provide information to the public at large about
operations and location.

3.

The Court may want to include additional information in 1.3.4
its pro se packets, such as information on appearing
before a tribunal, explanation of motion practice, and
appeals information

4.

Should the Court decide to adopt time standards, 2.1.3
misdemeanors and felonies could be coded to make
differentiation readily ascertainable.

5.

Prioritize communicating due process functions and 3.1.2
protections in as many ways practical so that users and
community members will be more aware of the due
process protections in place, including using the preexisting court website and active court Facebook page to
engage stakeholders.

6.

The Court may consider hiring a security expert to 1.2.2
perform a security assessment.

7.

The Court staff may consider training on security 1.2.3
protocols.

8.

The Court may consider devising a comprehensive and 1.2.4
vigorous written plan addressing courthouse violence.

9.

The Court should further develop its online presence and 3.1.5
adopt more online tools.
3.3.1

Activities

Court Safety &
Security

Measure
No.

3.4.1

Equipment

3.4.6
3.6.1
5.1
10. Various court management software packages would 3.2.3
benefit the court.

Categories

Recommendation

Measure
No.
3.4.1

11. Funding should be sought to continue to digitize all 3.7.1
aspects of the court operations.
3.7.2

Infrastructure

12. The Court should assess what improvements can be made 1.3.7
for disabled parties and seek funding to implement any
changes that can be made for further accommodation.
13. The Court may consider adding more conflict public 1.3.1
defenders and consider funding through 638 contract
1.3.3
funds.
1.5.1
14. The Court may revise the Code to reflect the Tribe’s 1.3.6
policy on appropriate use of lay advocates.
1.5.4

Personnel &
Positions

15. The Court should consider developing an advocate 1.5.2
program through the Public Defender’s office to recruit
and train people who are qualified to assist
defendant/respondents in the tribal court system.
16. The Tribe may wish to explore funding for the 3.6.2
establishment of a stand-alone child support enforcement
division.
17. For the court personnel positions that are not 4.3.1
appointments, it is recommended to have policies to
guide the hiring process.
18. The Tribal Court should consider establishing a protocol 1.3.2
for procurement of an interpreter in the event the need for
one arises.

Policies,
Procedures &
Code
Development

19. Amendments are needed for various Tribal Codes, and it 2.1.4
would be beneficial to hire a consultant to assist with
2.3.1
revisions.
2.3.2
3.1.3
3.2.2
3.4.5
3.6.3

Categories

Recommendation

Measure
No.
4.1.1
4.1.2
4.2.2
5.3

20. The Court should ensure the clerk’s handbook is 2.2.2
approved by the Business Committee as soon as
2.2.3
practicable.
2.3.3
3.7.4
21. The Court may consider hiring a consultant to create a 2.3.3
judicial bench book.
22. It would be useful for court users to have more links on 3.1.1
the Court’s website to specific code provisions.
3.1.4
3.2.1
23. The Court may want to encourage judges, the court 2.1.1
administrator, and experienced clerks to take online
webinars or attend trainings in case flow management and
court performance measures to learn how to monitor the
flow of cases and the importance of doing so.

Technical
Assistance

24. The Court may want to attend the National Judicial 2.3.2
College to acquire specific training on issuing and using
administrative orders or some other type of training.
25. The Court should invest in annual court clerk training and 3.7.3
certification for all new and continuing employees to
ensure that files are assembled pursuant to a consistent
process and that case file integrity is safeguarded across
any new platforms.
26. Given the Court’s increased demands for technology, the 3.7.5
Court could seek funds for IT services to support the
Court if the tribe’s IT support or webmaster services
becomes inadequate to meet the Court’s needs.

VIII. Federal Funding Resources for Tribal Courts
The goal of this section is to collect and provide a list of federal funding resources to assist
the Tribe in fulfilling those Recommendations it wishes to pursue. This list may not include all
resources and is not a guarantee that funding will be available for all purposes or at a particular
time.
While TJS is unable to fund all the needs it knows every tribal court has—including some
that have been identified in this Assessment—TJS can provide one-time funds for many items,
listed below. All that is required is a communication from the Tribe confirming which of these
Recommendations the Tribe wishes to pursue. The Tribe must submit a one-time funding request
via letter or email to TJS briefly explaining the reason for the request (or referring to the
justification already in this Assessment), listing all associated costs, and attaching invoices or other
quotes to support the request.
Below is a listing of current federal funding resources for tribal courts, basic program
details, and contact information.
§

U.S. Department of the Interior, Bureau of Indian Affairs, Office of Justice Services,
Tribal Justice Support Directorate (TJS)
TJS can provide one-time funds for tribal court staff trainings (including travel, tuition,
transportation, accommodations, and per diem); equipment (such as date stamps, computers,
printers, cameras, court-recording systems, etc.); office furniture; electronic case-management
systems; certain contract positions (such as bailiffs, temporary filing clerks, process servers,
etc.); consulting services (such as for courthouse security evaluations; code development;
policies and procedures manuals; bench books; rules of procedure; or other materials); alcohol
monitoring systems; and other qualifying items. In limited circumstances, TJS can also work
with 638 tribes to increase base court funding levels. Tribes may submit one-time funding
requests each year as qualifying needs arise.
Contact (202) 208-5787 or email
BIA_tribal_courts@BIA.gov to obtain more information.

§

U.S. Department of Justice, Office on Violence Against Women (OVW) Grants to Tribal
Governments to Exercise Special Domestic Violence Criminal Jurisdiction (FY 2016)
The Tribal Jurisdiction Program is designed to assist Indian tribes in exercising SDVCJ.
Through this grant program, Indian tribes will receive support and technical assistance for
planning, developing and implementing changes in their criminal justice systems necessary to
exercise SDVCJ. The program encourages collaborations among tribal leadership, tribal courts,
tribal prosecutors, tribal attorneys, tribal defenders, law enforcement, probation, service
providers, and other partners to ensure that non-Indians who commit crimes of domestic
violence, dating violence, and violations of protection orders are held accountable. The Tribal
Jurisdiction Program encourages the coordinated involvement of the entire tribal criminal

justice system and victim service providers to incorporate systemic change that ensures victim
safety and offender accountability.
The Solicitation opened on May 9, 2016; and applications were due by June 20, 2016. See
https://www.justice.gov/ovw/file/849836/download for more information.
§

U.S. Department of Justice – Coordinated Tribal Assistance Solicitation (CTAS)
The Department of Justice launched its Coordinated Tribal Assistance Solicitation (CTAS) in
Fiscal Year 2010 in direct response to concerns raised by tribal leaders about the Department’s
grant process that did not provide the flexibility tribes needed to address their criminal justice
and public safety needs. The grants provide millions of dollars to enhance law enforcement
practices and sustain crime prevention and intervention efforts in nine purpose areas including
public safety and community policing; justice systems planning; alcohol and substance abuse;
corrections and correctional alternatives; violence against women; juvenile justice; and tribal
youth programs.
The collaborative efforts across many department components, bureaus and offices includes:
•
•
•
•

Bureau of Justice Assistance (BJA);
Executive Office for United States
Attorneys (EOUSA);
Office of Community Oriented Policing
Services (COPS);
Office of Intergovernmental and Public
Liaison (OIPL);

Contact information:
U.S. Department of Justice
950 Pennsylvania Ave., NW
Washington, DC 20530-0001

•
•
•
•
•

Office of Justice Programs (OJP);
Office of Juvenile Justice and
Delinquency Prevention (OJJDP);
Office of Tribal Justice (OTJ);
Office for Victims of Crime (OVC); and
Office on Violence Against Women
(OVW).

E-mail: tribalgrants@usdoj.gov
Website: http://www.justice.gov/tribal/grants

The CTAS solicitation usually comes out in November with grant applications due 90-days
thereafter (approximately the following end of February or early March). Always check the
actual solicitation for deadlines.
Online Guide: Preparing for the Coordinated Tribal Assistance Solicitation
This online guide was created by the Education Development Center in coordination with the
Department of Justice to assist Tribes as they prepare for, write, and submit their applications
for complex grants such as the Coordinated Tribal Assistant Solicitation. Available at
http://tribaljustice.edc.org/CTAS_Guide/story.html.
The DOJ provides training and technical-assistance (TTA) to further practical and specialized
knowledge to implement and enhance justice system efforts. DOJ supports training and
technical assistance that is both specifically geared toward tribes and across broader topic areas.
A list of TTA providers is available at https://www.justice.gov/tribal/training-and-technicalassistance#providers.

§

U.S. Department of Agriculture (USDA), Rural Development
COMMUNITY FACILITIES DIRECT LOAN & GRANT: This program provides affordable funding to
develop essential community facilities in rural areas. An essential community facility is
defined as a facility that provides an essential service to the local community for the orderly
development of the community in a primarily rural area, and does not include private,
commercial or business undertakings. Access the Fact Sheet on this opportunity at
http://www.rd.usda.gov/files/fact-sheet/RD-Factsheet-RHS-CFDirect.pdf.

§

U.S. Department of Health and Human Services, Substance Abuse and Mental Health
Services Administration (SAMHSA)
GRANTS TO EXPAND SUBSTANCE ABUSE TREATMENT CAPACITY IN ADULT TREATMENT DRUG
COURTS AND ADULT TRIBAL HEALING TO WELLNESS COURTS: The Substance Abuse and
Mental Health Services Administration (SAMHSA), Center for Substance Abuse Treatment
(CSAT), operates a grant program to Expand Substance Abuse Treatment Capacity in Adult
Treatment Drug Courts and Adult Tribal Healing to Wellness Courts. The purpose of this
program is to expand and/or enhance substance use disorder treatment services in existing adult
problem solving courts, and adult Tribal Healing to Wellness courts, which use the treatment
drug court model in order to provide alcohol and drug treatment (including recovery support
services, screening, assessment, case management, and program coordination) to
defendants/offenders. Grantees will be expected to provide a coordinated, multi-system
approach designed to combine the sanctioning power of treatment drug courts with effective
substance use disorder treatment services to break the cycle of criminal behavior, alcohol
and/or drug use, and incarceration or other penalties. Priority for use of grant funds should be
given to addressing gaps in the continuum of treatment for individuals in these courts who have
substance use disorders or co-occurring substance use and mental disorder (COD) treatment
needs. Grant funds must be used to serve people diagnosed with a substance use disorder as
their primary condition. SAMHSA will use discretion in allocating funding for these awards,
taking into consideration the specific drug court model (Adult Treatment Drug Courts and
Adult Tribal Healing to Wellness Courts), as appropriate, and the number of applications
received per model type.
Funding Opportunity Announcements are posted on Grants.gov. For more information visit
http://www.samhsa.gov/grants.

