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Resolution No. 061921-A
A RESOLUTION ENACTING THE QUAPAW NATION VICTIM PROTECTIVE ORDER ACT

WHEREAS, the Quapaw Nation is a federally recognized Indian tribe (the "Nation" or
the "Tribe" or "Tribal '') and is governed by the Resolution Authorizing the Quapaw Tribal
Business Committee to Speak and Act in Behalf of the Quapaw Tribe of Indians-known as the
"Governing Resolution" adopted by the Quapaw Indian Council on August 19, 1956, and approved
by the Commissioner a/Indian Affairs on September 20, 1957;
WHEREAS, the Quapaw Nation asserts Tribal governmental jurisdiction to the fit/lest
extent recognized by law over the lands within the original Quapaw Reservation, as established
as a homeland for the Quapaw Nation by the Treaty of May 13, 1833;
WHEREAS, the Governing Resolution delegates authority to the Quapaw Nation Business
Committee to speak and act on the behalf of the Quapaw Nation;WHEREAS, the Quapaw Nation Business Committee is thus empowered and obligated to
transact Tribal business and otherwise speak or act on behalf of the Tribe in all matters;
WHEREAS, the Quapaw Nation Business Committee find it is in the best interest of the
Quapaw Nation to enact the proposed Quapaw Nation Victim Protective Order Act; and,
WHEREAS, the Business Committee desires to enact the Quapaw Nation Victim
Protective Order Act effective on the date of this Resolution.
NOW, THEREFORE BE IT RESOLVED THAT, by the Business Committee of the
Nation that the proposed Quapaw Nation Victim Protective Order Act is hereby enacted as follows:

QUAPAW NATION VICTIM PROTECTIVE ORDER ACT
§ 1.

Title
This Quapaw Nation Victim Protective Order Act shall be known and may be cited as "The
Victim Protective Order Act" or "Act" herein.

§ 2.

Civil Action
Any action for issuance of a victim protective order pursuant to this Act is to be considered
a civil action in the District Court of the Quapaw Nation, in which the case is an
individual(s) versus another individual. However, a violation of said order can result in
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criminal penalties pursuant to this Act. Protective Orders under this Act are not subject to
discovery rules under the Quapaw Nation Civil Procedure Code ..

§ 3.

Definitions
A)

The following definitions apply to this Act:
1)

"Act of Sexual Nature" means rape and sexual abuse, sexual assault, or sex
absent proper consent.

2)

"Court," "District Court" or "Quapaw Nation/Tribal Court" means the
courts of the Quapaw Nation established under the Nation ' s law.

3)

"Defendant" means the person(s) to whom the victim protective order was
directed toward and against.

4)

"Domestic violence" means any act of physical harm, b.odily injury, or
sexual assault, or inflicting the fear of imminent physical harm, bodily
injury or sexual assault which is committed by an adult, emancipated minor,
or minor child thirteen ( 13) years of age or older against another adult,
emancipated minor or minor child who are family or household members
or who are or were in a dating relationship.

5)

"Dating relationship" means a courtship or engagement relationship as to be
adjudged by the District Court after considering length of relationship, the
type of relationship, and the frequency of interaction between the persons
involved in the relationship. For purposes of this Code, a casual
acquaintance or ordinary fraternization between persons in a business or
social context shall not constitute a dating relationship. ·

6)

"Expungement" means the sealing of victim protective order (VPO) court
records from public inspection, but not from law enforcement agencies, the
court or the prosecuting attorney.

7)

"Family or Household Member" means:
a)

spouses,

b)

ex-spouses;

c)

present spouses of ex-spouses;
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8)

9)

d)

parents, including grandparents, stepparents, adoptive parents and
foster parents;

e)

children, including grandchildren, stepchildren, adopted children and
foster children ;

t)

persons otherwise related by blood or adoption;

g)

persons related by existing or prior marriage;

h)

person who resides or resided with the defendant; or,

i)

persons who are the biological parents of the same child, regardless
of their marital status, or whether they have lived together at any
time.

"Harassment" is when a person, with the purpose to harass another person:
a)

makes an electronic communication including, but not limited to,
telephone calls, text messages, instant messaging, social media, or
email without purpose or legitimate communication or with intent
to terrify, intimidate or harass, or threaten to inflict injury or physical
harm to any individual or property;

b)

insults, taunts or challenges another in a manner likely to provoke
violence or disorderly response;

c)

makes repeated communications anonymously or at extremely
inconvenient hours, or in offensively coarse language;

d)

subjects another to an offensive touching; or,

e)

engages in any other course of alarming conduct servmg no
legitimate purpose.

"He-Tah" means any officer of the Quapaw Nation Marshal's office or any
other tribal, state, or federal law enforcement officer act ing under:
a)

a cross-deputization agreement w ith the Quapaw Tribe and in
response to a req uest fro m any officer of the Nation's Marshal's
office; or.

b)

an emergency request by an officer of the Nation's Ma~shal office.
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10)

"Nation" means the Quapaw Nation, a federally recognized Indian tribe.

11)

"Petitioner" means the person or persons who sought and filed the original
victim protective order, including those who had one sought on their behalf.

12)

"Prison" means any location that the Quapaw Nation is currently
incarcerating or holding defendants, long or short term.

13)

"Stalking" means the willful, malicious, and repeated following or
harassment of another individual in a manner that:

14)

a)

would cause a reasonable person or a member of the immediate
family of that person to feel frightened , intimidated, threatened,
harassed, or molested; and,

b)

actually causes the individual being followed or harassed to feel
terrorized, frightened, intimidated, threatened, harassed, or
molested.

"Spouse or intimate partner" means:
a)

a spouse or former spouse of the abuser, a person who shares a child
in common with the abuser, and a person who cohabits or has
cohabited as a spouse with the abuser;

b)

a person who is or has been in a social relationship of a romantic or
intimate nature with the abuser, as determined by the length of the
relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship;

c)

a spouse or former spouse of the target of the stalking, a person who
shares a child in common with the target of the stalking, and a person
who cohabits or has cohabited as a spouse with the target of the
stalking;

d)

a person who is or has been in a social relationship of a romantic or
intimate nature with the target of the stalking, as determined by the
length of the relationship, the type of the relationship, and the
frequency of interaction between the persons involved in the
relationship; or,
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e)

15)

§ 4.

any other person similarly situated to a spouse who is protected by
the domestic or family violence laws of the State or tribal
jurisdiction in which the injury occurred or where the victim resides.

"Victim Advocate or Support Person" is defined as an employee of or
volunteer for a program for victims of domestic, sexual , or family violence
and victims of crime involving domestic violence who :
a)

has a primary function ofrendering advice, counseling, or assistance
to victims of domestic or family violence and victims of crimes
involving domestic violence; supervising the employees or
volunteers of the program; or administering the program;

b)

has undergone sufficient hours of training to perform the functions
of an advocate; and,

c)

works under the direction of a supervisor of the program, supervises
employees or volunteers, or administers the program.

Jurisdiction
A)

The Quapaw Nation asserts its jurisdiction to the fullest extent recognized by law
over the lands within the original Quapaw Reservation, as established as a
homeland for the Quapaw Nation by the Treaty of May 13, 1833.

B)

General Jurisdiction.
1)

Nothing in this Ordinance shall limit the jurisdiction of the Quapaw Nation,
which shall extend to the furthest extent permitted under Federal law.

2)

The District Court shall have the authority to perform actions under this
Code, including issuing an emergency temporary order, ex parte order, final
protective order or any other order the court sees fit provided therein, when :
a)

Petitioner is a resident of or is employed within the Indian Country
of the Quapaw Nation;

b)

Petitioner is a spouse or intimate partner of, or otherwise engaged in
a dating relationship with, a member of the Quapaw Nation or an
Indian who resides within the Indian Country of the Nation;
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§ 5.

c)

Defendant is a resident of or is employed within the Indian Country
of the Quapaw Nation; or,

d)

Defendant is a spouse or intimate partner of, or otherwise engaged
in a dating relationship with, a member of the Quapaw Nation or an
Indian who resides within the Indian country of the Quapaw Nation.

Eligible Petitioner
A)

B)

§ 6.

FAX (9l 8)542 4694

The following individuals may seek relief under the provisions of this Act:
I)

a victim of domestic violence;

2)

a victim of harassment;

3)

a victim of stalking;

4)

a victim of an act of sexual nature;

5)

any adult or emancipated minor household member on behalf of any other
famil y or household member who is a minor or incompetent victim of
domestic violence, harassment, stalking, or an act of sexual nature; or,

6)

any minor age sixteen ( 16) or seventeen ( 17) years who is a victim of
domestic violence, harassment, stalking, or an act of sexual nature.

The District Court shall not deny a petitioner relief requested pursuant to this
chapter solely because of a lapse of time between an act of domestic violence,
stalking, harassment, an act of sexual nature and the filing of the petition.

Petition- filing, form and cost.
A)

The person seeking relief, or person seeking relief on behalf of any eligible
petitioner in Section 5, may file for a protective order with the District Court.

B)

The petition forms shall be provided by the clerk of the Court. The presiding Judge
of the District Court shall approve a standard form for the petition.

C)

The person seeking relief shall prepare the petition or, at the request of the
petitioner, the court clerk, the victim-witness coordinator, victim support person or
advocate, attorney or court case manager may prepare or assist the petitioner in
preparing the petition.
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D)

Once completed, the petition form is to be returned to the court clerk' s office for
filing. Petitioner must fill in whether they are requesting an Emergency Ex Parte
Order under Section 7 or not.

E)

If the Court is not open for business, the petitioner may request an emergency
temporary order of protection as authorized by Section 8 of this Act.

F)

T he petitioner shall not be required to pay filing fees, service of process fee, court
costs or opposing parties' attorney ' s fees or any other fee or costs in respect to filing
a petition for protective order, unless the petitioner requests dismissal of the Victim
Protective Order before the first set court date. This does not include if the dismissal
is requested in order to file in another jurisdiction, consolidate with another case,
or there is an agreement by the parties.

G)

The Court may assess court costs, service of process fees , attorney fees, other fees
and filing fees against the defendant at the hearing on the petition, if a protective
order is granted against the defendant. The Court shall have authority to waive the
costs and fees if the court finds that the party does not have the ability to pay the
costs and fees.
I)

H)

The District Court shat I not require the victim to seek legal sanctions against
the defendant including, but not limited to, divorce, separation, paternity or
criminal proceedings prior to hearing a petition for protective order.

Modification of Petition. If the Petitioner has new information or incidents that
should be heard by the Court, the Petitioner can file a Modification of Petition for
Protective Order.
I)

Any new incidents or details of domestic violence, harassment, stalking or
an act of sexual nature may be included in a Modification of Petition for
Protective Order.

2)

If the original petition has not been served on the Defendant, the
modification shall be included and served at the same time. If the Defendant
has already been served the original petition, petitioner shall serve
Defendant pursuant to Rule 5 of the Quapaw Rules of Civil Procedure.

3)

The Modification shall be given or made available to defendant at least 48
hours before a hearing on which it is to be heard.

4)

A Modification of Petition for Protective Order is to be filed with the court
clerk of the District Court.
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§ 7.

§ 8.

Emergency Ex Parte Order
A)

If petitioner has requested an Emergency Ex Parte Order pursuant to this section,
the District Court shall hold an ex parte hearing on the same day the petition is
filed .

B)

The District Court may, for good cause shown at the hearing, issue any emergency
ex parte order that it finds necessary to protect the victim from immediate and
present danger of domestic violence, stalking, an act of sexual nature, or
harassment.

C)

The emergency ex parte order shall be in effect until after the full hearing ·is
conducted; provided, if the defendant, after having been served, does not appear at
the hearing, the emergency ex parte order shall remain in effect until the defendant
is served with the permanent order. If the terms of the permanent order are the same
as those in the emergency order, or are less restrictive, then it is not necessary to
serve the defendant with the permanent order.

D)

Any emergency ex parte order entered shall state: "IF YOU FAIL TO APPEAR
AT THE HEARING, A PERMANENT ORDER MAY BE ISSUED WITHOUT
FURTHER NOTICE TO YOU."

E)

The presiding Judge of the District Court shall approve a standard form to be used
for all emergency ex parte protective orders.

Emergency Temporary Order
A)

When the Court is not open for business, the victim of domestic violence, stalking,
harassment, or an act of sexual nature may request a petition for an emergency
temporary order of protection. The He-Tah making the preliminary investigation
shall:
1)

Provide the victim with a petition for an emergency temporary order of
protection and, if necessary, assist the victim in completing the petition
form. The petition shall be in substantially the same form as provided by
Section 6 of this Act for a petition for protective order.

2)

Immediately notify, by telephone or otherwise, a judge of the District Court
of the request for an emergency temporary order of protection and describe
the circumstances. The judge shall inform the He-Tah of the decision to
approve or disapprove the emergency temporary order.
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3)

Inform the victim whether the judge has approved or disapproved the
emergency temporary order. If an emergency temporary order has been
approved, the He-Tah shall provide the victim, or a responsible adult if the
victim is a minor child or an incompetent person, with a copy of the petition
and a written statement signed by the officer attesting that the judge has
approved the emergency temporary order of protection and how long it will
be in effect. The officer is to inform the victim of what steps they can take
to extend or finalize the emergency temporary protective order.

4)

Notify the person subject to the emergency temporary protection order of
the issuance and conditions of the order if known. Notification pursuant to
this paragraph may be made personally by the officer upon arrest, or upon
identification of the assailant notice shall be given by any law enforcement
officer. A copy of the petition and the statement of the officer attesting to
the order of the judge shall be made available to the person.

5)

The law enforcement officer shall file a copy of the petition and the
statement of the He-Tah with the District Court immediately upon the
opening of the Court on the next business day.

B)

The emergency temporary ex parle order shall be in effect unt il the court date that
was assigned by the court during the approval of the order. Emergency temporary
ex parte orders shall be set on the next available docket aHer issuance. The Court
shall provide a list of available court dates for hearings.

C)

The presiding Judge of the District Court shall approve a standard form for use by
the He-Tah in emergency temporary ex parte protective orders.

Statement Required on All Ex Parte or Final Protective Orders
A)

ln addition to any other provisions required by this Act, or otherwise required by
law, each ex parte or final protective order issued pursuant to this Act shall have a
statement printed in bold-faced type or in capital letters containing the following
information:
1)

The filing or non filing of criminal charges and the prosecution of the case
shall not be determined by a person who is protected by the protective order,
but shall be determined by the prosecutor:

2)

No person, including a person who is protected by the order, may give
permission to anyone to ignore or violate any provision of the order. During
the time in which the order is valid, every provision of the order sha ll be in
full force and effect unless a court changes the order;
9

QUAPAW NATION
P O.Box765

/918 ) 542 1853
FAX (9 1 B) 542 - 4694

Quapaw. 01< 74363-0765

3)

The order shall be in effect for a fixed period of five (5) years unless
extended, modified, vacated or rescinded by the court or shall be continuous
upon a specific finding by the court as provided in the Victim Protective
Order Act unless modified, vacated or rescinded by the court:

4)

A violation of the order is punishable by a fine of up to One Thousand
Dollars($ 1.000.00), imprisonment for up to one ( 1) year in the county jail,
or by both such fine and imprisonment: provided that, any person who has
previously been convicted of violating any protective order, shall be
punishable by a term of imprisonment for no more than three (3) years, by
a fine of not less than Two Thousand Dollars ($2,000 .00) nor more than Ten
Thousand Dollars ($10,000.00), or by both such fine and impr isonment;

5)

A violation of the order which causes injury or physical impairment is
punishable by imprisonment for twenty (20) days to one ( 1) year in prison,
a fine of up to Five Thousand Dollars ($5 .000.00), or by both such fine and
imprisonment; provided that. any person who has previously been convicted
of violating any protective order, shall be punishable by a term of
imprisonment of no more than three (3) years, by a fine of not less than
Three Thousand Dollars ($3,000.00) nor more than Ten Thousand Dollars
($10,000.00). or by both such fine and imprisonment;

6)

Possession of a firearm or ammunition by a defendant while an order is in
effect may subject the defendant to prosecution for a violation of federal
law even if the order does not specifically prohibit the defendant from
possession of a firearm or ammunition;

7)

A knowing violation of a protection order is a crime in the jurisdiction of
the Quapaw Nation, in the state of Oklahoma and in other jurisdictions. Any
person who travels across state lines or enters or leaves the Quapaw Nation
territorial jurisdiction or other Indian Country with the intent to violate a
protection order and who subsequently engages in such conduct is subject
to federal prosecution for a federal offense under 18 U.S.C. § 2262. Any
person who enters or leaves the Quapaw Nation territorial jurisdiction or
other Indian Country with the intent to kill, injure, harass, or intimidate a
spouse or intimate partner, and who, in the course of or as a result of such
travel , commits or attempts to commit a crime of violence against that
spouse or intimate partner, shall be subject to federal prosecution for a
federal offense under 18 U.S.C. § 2261; and,

8)

Federal law requires that this order be given full faith and credit by the court
of any other state or Indian tribe under 18 U.S .C. § 2265.
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Service of Process
A)

A copy of a petition for a protective order. any notice of hearing and a copy of any
emergency temporary order or emergency ex parte order issued by the Court shall
be served upon the defendant in the same manner as a summons in Chapter 1.
Section 28(a) of the Quapaw Criminal Procedure Act. In addition. if the service is
to be in another jurisdiction or county, the court clerk may issue service to the
sheriff of said county or jurisdiction by facsimile or other electronic transmission
for service by the sheriff and receive the return of service from the sheriff in the
same manner. Any fee for service of a petition for protective order, notice of
hearing, and emergency ex parte order shall only be charged pursuant to this Act
and, ifcharged. shall be the same as the sheriff's service fee plus mileage expenses.

B)

Emergency temporary orders, emergency ex parte orders and notice of hearings
shall be given priority for service and can be served twenty-four (24) hours a day
when the location of the defendant is known. When service cannot be made upon
the defendant by the He-Tah, the He-Tah may contact another law enforcement
officer or a private investigator or private process server to serve the defendant.

C)

The return of service shall be submitted to the He-Tah's office or the court clerk in
the District Court where the petition , notice of hearing or order was issued.

D)

When the defendant is a minor child who is ordered removed from the residence of
the victim, in addition to those documents served upon the defendant, a copy of the
petition. notice of hearing and a copy of any temporary order or ex parte order
issued by the court shall be delivered with the child to the caretaker of the place
where such child is taken pursuant.

Hearing
A)

Within the following two available court dockets after the filing of the petition for
a protective order, the Court shall schedule a full hearing on the petition, if the
Court finds sufficient grounds within the scope of this Act; unless otherwise agreed
upon by the parties or the Cowt.

B)

If service has not been made on the defendant at the time of the hearing, the Court
shall, at the request of the petitioner, issue a new emergency order reflecting a new
hearing date and direct service to issue.
I)

Such request can be made by phone or in person if the defendant has not
been served by the date of the set hearing. A petition for a protective order
shall not expire unless the petitioner fails to appear at the hearing or fails to
11
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request a new order. Failure to serve the defendant shall not be grounds for
dismissal of a petition or an ex parte order. A petitioner may move to
dismiss the petition and emergency or final order at any time; however, a
protective order must be dismissed by court order.
C)

A final protective order shall be granted or denied within six (6) months of service
on the defendant unless all parties agree that a temporary protective order remain
in effect; provided, a victim shall have the right to request a final protective order
hearing at any time after the passage of six ( 6) months.

D)

At the hearing. the Court may grant a final protective order and impose any terms
and conditions in the protective order that the Court reasonably believes are
necessary to bring about the cessation of domestic violence, stalking, harassment
or an act of sexual nature of the victim or the immediate family of the victim.

E)

The Court shall not impose any term and condition that compromise the safety of
the victim including. but not limited to, mediation. couples counseling. family
counseling, parenting classes or joint victim-offender counseling sessions. The
Court may order the defendant to obtain domestic abuse counseling or treatment in
a state certified or judge approved program at the expense of the defendant. The
Court may order any counseling, assessment, or evaluation it finds necessary.
l)

The defendant may be required to pay all or any part of the cost of such
treatment, evaluation, or counseling services. The Court and petitioner shall
not be responsible for such cost.

2)

Should the petitioner choose to uridergo treatment or participate in courtapproved counseling services tor victims of domestic abuse, the Court may
order the defendant to pay all or any part of the cost of such treatment or
counseling services if the court determines that payment by the defendant
is appropriate.

F)

At any hearing in a proceeding to obtain an order for protection, each party has a
continuing duty to inform the Court of any other current proceeding for an order
for protection, any civil litigation, each proceeding in family or Juvenile Court, and
each criminal case involving the parties, including the case name, the file number,
and the county and state of the proceeding, if that information is known by the
party.

G)

An order for protection is in addition to, and not in lieL1 of any other available civil
or criminal proceeding. A petitioner is not barred from seeking an order because of
other pending proceedings. The Court shall not delay granting relief because of the
existence of a pending action between the parties .
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Final protective orders authorized by this section shall be on a standard form
approved by the District Court.
1)

§ 12.

When necessary to protect the victim and when authorized by the court,
protective orders granted pursuant to the provisions of this section may be
served upon the defendant by He-Tah.

Extension of Final Protective Order
A)

A petitioner may submit an Application for Extension of Fina l Protective Order in
the following manner:
1)

Petitioner must appear at the District Court on the date that the Protective
Order is set to expire. If the Court is closed for business, petitioner is to
appear the following day the Court is open.

2)

Petitioner must fill out the form for an Application for Extension of Final
Protective Order and return it to the court clerk for filing.

3)

Petitioner must request a hearing date from the court clerk.

4)

Petitioner must update any mailing or physical address for themselves and
the defendant, if known.

B)

The court clerk shall set a hearing date for petitioner on the request for extension
of a Final Protective Order.

C)

The hearing shall be set within thirty (30) days of application.

D)

The court clerk shall issue an Order and Notice of Hearing that is to be served on
the defendant with the Application for Extension of Final Protective Order.

E)

The current Final Protective Order shall be extended and in full force and effect
until said hearing date. This shall be stated in the Order and Notice of Hearing
issued by the court clerk.

F)

The presiding Judge of the District Court shall approve a standard form to be used
as an Application for Extension or Final Protective Order.
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Confidentiality of Petitioner's Address
A)

§ 14.

A petitioner may omit her or his address from all documents filed with the Court.
If a petitioner omits her or his address, the petitioner shall provide the Court a
mailing address. If disclosure of petitioner' s address is necessary to determine
jurisdiction or consider venue, the Court may order the disclosure to be made:
I)

after receiving the petitioner' s consent;

2)

orally and in chambers, out of the presence of the defendant and a sealed
record to be made; or,

3)

after a hearing if the Court takes into consideration the safety of the
petitioner and finds such disclosure is in the interest of justice.

Time Limitation of Final Protective Order
A)

A final protective order shall be for a fixed period not to exceed a period of five (5)
years unless extended, modified, vacated or rescinded upon motion by either party
or if the court approves any consent agreement entered into by the petitioner and
defendant; or

B)

A continuous protective order upon a specific finding by the Court of one of the
following:
I)

the person has a history of violating the orders of any court or governmental
entity,

2)

the person has previously been convicted of a violent felony offense,

3)

the person has a previous conviction for stalking. or

4)

a court order for a final protective order has previously been issued against
the person in this jurisdiction or another jurisdiction.

C)

Further, the Court may take into consideration whether the person has a history of
domestic violence or a history of other violent crimes. The protective order shall
remain in effect until modified. vacated or rescinded upon motion by either party
or if the Court approves any consent agreement entered into by the plaintiff and
defendant.

D)

If the defendant is incarcerated. the protective order shall remain in full force and
effect during the period of incarceration. The period of incarceration, in any
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jurisdiction, shall not be included in the calculation of the time limitation of the
final protective order.

§ 15.

§ 16.

E)

The Court shall notify the parties at the time of the issuance of the protective order
of the duration of the protective order and the date of expiration.

F)

Upon the filing of a motion by either party to modify, extend, or vacate a protective
order. a hearing shall be scheduled and notice given to the parties. At the hearing,
the issuing court may take suc h action as is necessary under the circumstances .

G)

!fa child has been removed from the residence of a parent or custodial adult because
of domestic abuse committed by the child, the parent or custodial adult may refuse
the return of such child to the residence unless, upon further consideration by the
court in a juvenile proceeding, it is determined that the child is no longer a threat
and should be allowed to return to the residence .

Unlawful Use of Protective Order
A)

It shall be unlawful for any person to knowingly and willfully seek a protective
order against a spouse or ex-spouse pursuant to this Code for purposes of
harassment, undue advantage, intimidation. or limitation of child visitation rights
in any divorce proceeding or separation action without justifiable cause.

B)

The violator shall, upon conviction thereof~ be guilty of a misdemeanor punishable
by imprisonment in prison for a period not exceeding one (1) year or by a fine not
to exceed Five Thousand Dollars ($5,000.00), or by both such fine and
imprisonment.

C)

A second or subsequent conviction under this subsection shall be a f-elony
punishable by imprisonment in prison for a period not to exceed two (2) years, or
by a fine not to exceed Ten Thousand Dollars ($10,000.00), or by both such tine
and imprisonment.

Property Division and Children
A)

A protective order issued under this section shall not in any manner affect title to
real property, grant the parties a divorce or otherwise determine the issues between
the parties as to child custody. visitation or visitation schedules, child support or
division of property or any other like relief obtainable pursuant to The Quapaw
Dissolution of Marriage Code, except child visitation orders may be temporarily
suspended or modified to protect from threats of abuse or physical violence by the
defendant or a threat to violate a custody order. Orders not aftecting title may be
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entered for good cause found to protect an animal owned by either of the parties or
any child living in the household.
B)

§ 17.

§ 18.

When granting any protective order for the protection of a minor child from
violence or threats of abuse, the court shall allow visitation only under conditions
that provide adequate supervision and protection to the child while maintaining the
integrity of a divorce decree or temporary order.

Mutual Protective Orders
A)

If both parties allege domestic abuse. stalking, harassment or an act of sexual nature
by the other party. the parties shall do so by separate petitions. The Court shall
review each petition separately in an individual , or a consolidated hearing, and
grant or deny each petition on its individual merits. If the court finds cause to grant
both motions. the court shall do so by separate orders and with specific findings
justifying the issuance of each order.

B)

The Court may only consolidate a hearing if the Court makes specific findings that:
I)

sufficient evidence exists of domestic violence, stalking, harassment or an
act of sexual nature against each party;

2)

each party acted primarily as aggressors;

3)

the defendant filed a petition with the court for a protective order no less
than three (3) days. not including weekends or holidays. prior to the first
scheduled full hearing on the petition filed by the petitioner: and,

4)

the defendant had no less than forty-eight (48) hours of notice prior to the
full hearing on the petition filed by the petitioner.

Victim Advocate or Support Person
A)

The Court may allow a petitioner to be accompanied by a victim advocate or
support person, as defined in this Act, at court proceedings. A victim advocate, who
is not a licensed attorney. shall not make legal arguments: however, they may ofter
the petitioner comfort or support and may remain in close proximity to the
petitioner.

B)

The victim advocate or support person has a prevention of disclosure. A petitioner
under this section may refuse to disclose. and may prevent an advocate as defined
in this Act from disclosing, confidential oral communication between the victim
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and the advocate and written records and reports concerning the victim if the
privilege is claimed by:

C)

§ 19.

§ 20.

I)

The victim; or,

2)

The person who was the advocate at the time of the confidential
communication.

This privilege does not relieve any advocate or support person from their mandatory
reporting duties.

Orders Sent to He-Tab or Other Law Enforcement Agencies
A)

Within twenty-four (24) hours of the return of service of any emergency temporary,
ex pa rte or final protective order, the clerk of the issuing court shall send certified
copies thereof to the He-Tah and all appropriate law enforcement agencies
designated by the petitioner. A certified copy of any extension, modification,
vacation. cancellation or consent agreement concerning a final protective order
shall be sent within twenty-four (24) hours by the clerk of the District Court to those
law enforcement agencies receiving the original orders pursuant to this section and
to any law enforcement agencies designated by the court.

B)

Any law enforcement agency receiving copies of the documents listed in subsection
A of this section shall be required to ensure that other law enforcement agencies
have access twenty-four (24) hours ·a day to the information contained in the
documents which may include entry of information about the emergency
temporary. ex parte or final protective order in the National Crime Information
Center database, which may include sending to another jurisdiction for entry into
such database.

Violation of Protective Order
A)

At no time, under any proceeding, may a person protected by a protective order be
held in violation of that protective order. Only a person against whom a protective
order has been issued may be held to have violated the order.

B)

A violation of any protective order is a misdemeanor offense, punishable by a fine
of up to One Thousand Dollars ($1 ,000.00), imprisonment for up to one (I) year in
the county jail. or by both such fine and imprisonment; provided that, any person
who has previously been convicted of violating any protective order, shall be guilty
of a felony, punishable by a term of imprisonment for no more than three (3) years,
by a fine of not less tha,i Two Thousand Dollars ($2,000.00) nor more than Ten
Thousand Dollars ($10.000.00), or by both such fine and imprisonment:
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C)

D)

A violation of any protective order which causes injury or physical impairment is a
misdemeanor offense, punishable by imprisonment for twenty (20) days to one ( l)
year in prison, a fine of up to Five Thousand Dollars ($5,000.00), or by both such
fine and imprisonment; provided that, any person who has previously been
convicted of violating any protective order. shall be guilty of a felony, punishable
by a term of imprisonment ofno more than three (3) years, by a fine ofnot less than
Three Thousand Dollars ($3,000.00) nor more than Ten Thousand Dollars
($10,000.00), or by both such fine and imprisonment;
I)

In determining the term of imprisonment required by this section, the jury
or sentencing judge shall consider the degree of physical injury or physical
impairment to the victim.
·

2)

The provisions of this subsection shall not affect the applicability
of Chapter 13, Section 148 and I 53. or any other applicable sections under
the Quapaw· Nation Law and Order Code.

In addition to any other penalty specified by this section. the Court shall require a
defendant to undergo the treatment or participate in the counseling services
necessary to bring about the cessation of domestic violence, stalking, harassment,
or an act of sexual nature against the victim . For every conviction of violation of a
protective order:
I)

The Court shall specifically order as a condition of a suspended sentence or
probation that a defendant participate in counseling or undergo treatment to
bring about the cessation of domestic violence as specified in paragraph 2
of th is subsection:

2)

The Court shall require the defendant to participate in counseling or undergo
treatment for domestic violence by an individual licensed practitioner or a
domestic abuse treatment program certified by the state Attorney General
or approved by the Judge. If the defendant is ordered to participate in a
domestic abuse counseling or treatment program, the order shall require the
defendant to attend the program for a minimum of fifty-two (52) weeks,
complete the program. and be evaluated before and after attendance of the
program by a program counselor or a private counselor.
a)

A program for anger management, couples counseling, or family
and marital counseling shall not solely qualify for the counseling or
treatment requirement for domestic abuse pursuant to this
subsection. The counseling may be ordered in addition to counseling
18

QUAPAW NATION
P O . Box76 5
Quapaw , 0
74363-0765

(9l 8) 542 - 1853
FAX (918) 542-4694

specifically for the treatment of domestic abuse or per evaluation as
set forth below. IC after sufficient evaluation and attendance at
required counseling sessions, the domestic violence treatment
program or licensed professional determines that the defendant does
not evaluate as a perpetrator of domestic violence or does evaluate
as a perpetrator of domestic violence and should complete other
programs of treatment simultaneously or prior to domestic violence
treatment, including but not limited to programs related to the
mental health, apparent substance or alcohol abuse or inability or
refusal to manage anger, the defendant shall be ordered to complete
the counseling as per the recommendations of the domestic violence
treatment program or licensed professional.
E)

The Court shall set a review hearing no more than one hundred twenty (120) days
after the defendant is ordered to participate in a domestic abuse counseling program
or undergo treatment for domestic abuse to assure the attendance and compliance
of the defendant with the provisions of this subsection and the domestic abuse
counseling or treatment requirements .
I)

The Court shall set a second review hearing after the completion of the
counseling or treatment to assure the attendance and compliance of the
defendant with the provisions of this subsection and the domestic abuse
counseling or treatment requirements. The Court may suspend sentencing
of the defendant until the defendant has presented proof to the Court of
enrollment in a program of treatment for domestic abuse by an individual
licensed practitioner or a domestic abuse treatment program certified by the
state Attorney General or approved by the Judge and attendance at weekly
sessions of such program. Such proof shall be presented to the Court by the
defendant no later than one hundred twenty ( 120) days after the defendant
is ordered to such counseling or treatment. At such time. the Court may
complete sentencing, beginning the period of the sentence from the date that
proof of enrollment is presented to the Court. and schedule reviews as
required by this section. The Court shall retain continuing _jurisdiction over
the defendant during the course of ordered counseling through the final
review hearing;

F)

The Court may set subsequent or other review hearings as the Court determines
necessary to assure the defendant attends and fully complies with the provisions of
this subsection and the domestic abuse counseling or treatment requirements;

G)

At any review hearing. if the defendant is not satisfactorily attending individual
counseling or a domestic abuse counseling or treatment program or is not in
compliance with any domestic abuse counseling or treatment requirements, the
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Cou11 may order the defendant to further or continue counseling, treatment, or other
necessary services. The Court may revoke al I or any part of a suspended sentence,
deferred sentence, or probation pursuant to Chapter 9 of the Quapaw Tr ibal
Criminal Procedures Code and subject the defendant to any or all remaining
portions of the original sentence:

§ 21.

H)

At the first review hearing, the Court shall require the defendant to appear in Co urt.
Thereafter, for any subsequent review hearings, the Court may accept a report on
the progress of the defendant from individual counseling, domestic abuse
counseling, or the treatment program. There shall be no requirement for the victim
to attend review hearings ; and

1)

Emergency temporary. ex parte and final protective orders shall include notice of
these penalties.

J)

When a minor child violates the provisions of any protective order, the violation
shall be heard in a juvenile proceeding and the Court may order the child and the
parent or parents of the child to participate in family counseling services necessary
to bring about the cessation of domestic abuse against the victim and may order
community service hours to be performed in lieu of any fine or imprisonment
authorized by this section.

K)

The District Court and any judge thereof shall be immune from any liability or
prosecution for issuing an order that requires a defendant to:
1)

Attend a treatment program for domestic abusers certified by the state
Attorney General or approved by the Judge;

2)

Attend counseling or treatment services o rdered as part of any final
protective order or for any violation of a protective order; and

3)

Attend. complete, and be evaluated before and after attendance by a
treatment program for domestic abusers certified by the state Attorney
General or approved by the Judge.

Full Faith and Credit- Foreign Protective Order
A)

All foreign protective orders shall have the rebuttable presumption of validity, even
if the foreign protective order contains provisions inconsistent with a protective
order issued by the Courts of the Quapaw Nation. The Quapaw Nat ion court shall
extend full faith and credit to such order. if proper and va lid, incl uding enforcement
of the order as requested by the court. The validity of a foreign protective order
shall only be determined by a court of competent jurisdiction. Until a. foreign
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protective order is declared invalid by a court of competent jurisdiction it shall be
given full faith and credit by all He-Tah and Courts of the Quapaw Nation.
B)

If the Quapaw Nation Court finds that a party subject to an order under th is
Ordinance is now residing within the jurisdiction of another court, the Quapaw
Nation Court shall petition such court for reciprocal enforcement and provide it
with a copy of the order and necessary documentation.

C)

Federal law requires that any order under this Code be given full faith and credit by
the court of any other state or Indian tribe under 18 U.S.C. § 2265.

D)

Registration or filing of a foreign protection order shall not be a prerequisite for
District Court enforcement of out-of-state or tribal orders for protection.
·

E)

A proceeding to enforce a foreign protection order may be started in District Court
by:

1)

A motion filed by the pet1t1oner holding the foreign protection order,
alleging that respondent has violated the protection order and requesting
that the District Court enforce the order; and/or,

2)

An action filed by the Prosecutor alleging that defendant has violated the
foreign protection order.

§ 22. Duties of He-Tab and Warrantless Arrest
A)

He-Tah shall not discourage a victim of domestic violence, stalling, harassment or
an act of sexual violence from pressing charges against the assailant.

B)

He-Tah shall investigate the circumstances surrounding allegations of domestic
violence as defined in this Act prior to making a warrantless arrest. The
investigation may include: circumstances surrounding the incident, past history of
violence between the parties, statements of any children present in the residence,
and any other relevant factors. If a dominant aggressor is determined as a result of
such investigation, the He-Tah may arrest said dominant aggressor pursuant to this
Section.

C)

He-Tah may arrest without a warrant a person anywhere, including a place of
residence, if the He-Tah has probable cause to believe the person has committed an
act of domestic abuse as defined in this Act in the last seventy-two (72) ho urs. A
He-Tah may not arrest a person pursuant to this section without first observing
evidence of a recent physical injury to, or an impairment of the physical condition
of, the alleged victim.
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A He-Tah. without a warrant, shall arrest and take into custody a person if the HeTah has reasonable cause to believe that:
1)

An emergency ex parte or final protective order has been issued and served
upon the person, pursuant to this Act.

2)

A true copy and proof of service of the order has been filed with the He-Tab
in which the petitioner or any family or household member named in the
order resides or a certified copy of the order and proof of service is
presented to the He-Tah;

3)

The person named in the order has received notice of the order and has had
a reasonable time to comply with such order; and,

4)

The person named in the order has violated the order or is then acting in
violation of the order.

A He-Tab, without a warrant, shall arrest and take into custody a person if:
1)

The He-Tab has reasonable cause to believe that a foreign protective order
has been issued. pursuant to the law of the state or tribal court where the
foreign protective order was issued;

2)

A certified copy of the foreign protective order has been presented to the
He-Tah that appears valid on its face: and,

3)

The He-Tah has reasonable cause to believe the person named in the order
has violated the order or is then acting in violation of the order.

A person arrested pursuant to this section shall be brought before the court within
twenty-four (24) hours after arrest to answer to a charge for violation of the order
pursuant to this title, at which time the court shall:
1)

set a time certain for a hearing on the alleged violation of the order within
seventy-two (72) hours after arrest, unless extended by the Court on the
motion of the arrested person;

2)

set a reasonable bond pending a hearing of the alleged violation of the order:
and,

3)

notify the party who has procured the order and direct the party to appear at
the hearing and give evidence on the charge.
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G)

The Court may also consider the safrty of any and all alleged victims that are
subject to the protection of the order prior to the court setting a reasonable bond
pending a hearing of the alleged violation of the order.

H)

A copy of a protective order shall be prima facie evidence that such order is valid
in this state when such documentation is presented to a He-Tah by the petitioner,
defendant, or another person on behalf of a person named in the order. He-Tah may
rely on such evidence to make an arrest for a violation of such order, if there is
reason to believe the defendant has violated or is then acting in violation of the
order without justifiable excuse. and such reliance shall be immune from suit.

Notice of Victim's Rights
A)

Upon the preliminary investigation of any crime involving domestic violence, an
act of sexual nature, harassment. or stalking, it shall be the duty of the first He-Tah
who interviews the victim to inform the victim of how to contact the Quapaw
Nation Domestic Violence Program and the twenty-four-hour statewide telephone
communication service established by Section I 8p-5 of Title 74 of the Oklahoma
Statutes and to give notice to the victim of certain rights. The notice shall consist
of handing such victim the following statement:

B)

"As a victim of domestic violence, an act of sex ual nature, harassment or stalking
you have certain rights. These rights are as follows:
I)

The right to request that charges be pressed against your assailant;

2)

The right to request protection from any harm or threat of harm arising out
of your cooperation with law enforcement and prosecution efforts as far as
facilities are available and to be provided with information on the level of
protection available:

3)

The right to be informed of financial assistance and other social services
available as a result of being a victim. including information on how to
apply for the assistance and services; and

4)

The right to file a petition for a protective order or, when the domestic
violence occurs when the court is not open for business, to request an
emergency temporary protective order."
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§ 24. Expungement of Victim Protective Orders

A)

Persons authorized to file a motion for expungement of victim protective orders
(VPOs) issued pursuant to the Victim Protective Order Act in the Quapaw Nation
must be within one of the following categories:
I)

An ex parte order was issued to the petitioner but later terminated due to
dismissal of the petition before the full hearing, or denial of the petition
upon full hearing, or failure of the petitioner to appear for full hearing, and
at least ninety (90) days have passed since the date set for full hearing;

2)

The petitioner filed an application for a victim protective order and failed
to appear for the full hearing and at least ninety (90) days have passed since
the date last set by the court for the full hearing, including the last date set
for any continuance, postponement or rescheduling of the hearing;

3)

The petitioner or defendant has had the order vacated and three (3) years
have passed since the order to vacate was entered; or

4)

The petitioner or defendant is deceased, unless defendant is under criminal
investigation, charged or found to be responsible for the death of petitioner.

B)

Any person qualified under subsection A of this section may petition the District
Court for the expungement and sealing of the court records from public inspection.
The face of the petition shall state whether the defendant in the protective order
has been convicted of any violation of the protective order and whether any
prosecution or complaint is pending in the Quapaw Nation or any other tribal or
state court for a violation or alleged violation of the protective order that is sought
to be expunged.

C)

The petition shall further state the authority pursuant to subsection A of this section
for eligibility for requesting the expungement. The other party to the protective
order shall be mailed a copy of the petition by certified mail within ten (10) days
of filing the petition. A written answer or objection may be filed within thirty (30)
days of receiving the notice and petition.

D)

Upon the filing of a petition, the court shall set a date for a hearing and shall provide
at least a thirty-day notice of the hearing to all parties to the protective order, the
petitioner's attorney of record, and any other person or agency whom the court has
reason to believe may have relevant information related to the sealing of the victim
protective order (VPO) court record.
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E)

Without objection from the other party to the victim protective order (VPO) or upon
a finding that the harm to the privacy of the person in interest or dangers of
unwarranted adverse consequences outweigh the public and safety interests of the
parties to the protective order in retaining the records, the court may order the court
record, or any part thereof, to be sealed from public inspection.

F)

Any order entered pursuant to this section shall not limit or restrict any law
enforcement agency, the prosecuting attorney or the court from accessing said
records without the necessity of a court order. Any order entered pursuant to this
subsection may be appealed by any party to the protective order or by the
prosecuting attorney to the Quapaw Nation Court of Appeals in accordance with
the rules of the Quapaw Nation Court of Appeals.

G)

Upon the entry of an order to expunge and seal from public inspection a victim
protective order (VPO) court record, or any part thereof, the subject official actions
shall be deemed never to have occurred, and the persons in interest and the public
may properly reply, upon any inquiry in the matter, that no such action ever
occurred and that no such record exists with respect to the persons.

H)

Inspection of the protective order court records included in the expungement order
issued pursuant to this section may thereafter be permitted only upon petition by
the persons in interest who are the sµbjects of the records or without petition by the
prosecuting attorney or a law enforcement agency in the due course of investigation
of a crime.

I)

Employers, educational institutions, governmental agencies, officials, and
employees shall not require, in any application or interview or otherwise, an
applicant to disclose any information contained in sealed protective order court
records. An applicant need not, in answer to any question concerning the records,
provide information that has been sealed, including any reference to or information
concerning the sealed information and may state that no such action has ever
occurred. The application may not be denied solely because of the refusal of the
applicant to disclose protective order court records information that has been
sealed.

J)

The provisions of this section shall apply to all protective order court records
existing in the district court of the Quapaw Nation on, before and after the effective
date of this section.

K)

Nothing in this section shall be construed to authorize the physical destruction of
any court records, except as otherwise provided by law for records no longer
required to be maintained by the court.
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L)

For the purposes of this section, sealed materials which are recorded in the same
document as unsealed material may be recorded in a separate document, and sealed,
then obliterated in the original document.

M)

For the purposes of this act, district court index reference of sealed material shall
be destroyed, removed or obliterated.

N)

Any record ordered to be sealed pursuant to this section may be obliterated or
destroyed at the end of the ten-year period.

0)

Nothing herein shall prohibit the introduction of evidence regarding actions sealed
pursuant to the provisions of this section at any hearing or trial for purposes of
impeaching the credibility of a witness or as evidence of character testimony
pursuant to the Quapaw Nation Evidence Code.

Domestic Violence, Substance Abuse, Addiction and Mental Health Educational
Training for Judiciary
The Quapaw Nation Judges and Law enforcement shall attend a training, including and
aimed at furthering education on, any of the following topics annually: domestic violence,
substance abuse, addiction or mental health.

CERTIFICATION
The foregoing resolution of the Quapaw Nation was presented and duly adopted through a
regular meeting of the Quapaw Nation Business Committee on June 19, 2021 , with a vote
absent.
.
reflecting _pyes, · no,Q abstaining, an4

Josep
Quapa

Callie Bowden, Vice-Chairwoman
Quapaw Nation Business Committee
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